I ax » - ” _ 
-— o % 


, -., _ > : 
- ( C 
X - » ; fp | \ 4 x , - . 
. X . « ye __ © « m__ 4 —_ ” o 4 ” ki; % . . 
AMAALALA AA LBAMLUGLAAGIALA 33 
- 
IK 
7 }'% "I % i kh » I's y{ FF * *” + & {I % "SHEA ESE. "Tx. &,.x S &; an &@ {a @f7;, 1% " —_ 
+ 412 ' » CO EIETCDIRLICRIESH; 
C > 4 v4 UL mo =o. ASSHG2, Ip? a>. THF TACIT SS CNEL a elf 


& FIS48) <5 - 
SE S. OY 
ON 
Tzs 


*" A learned and neceſſary & 
 ARGUMENTE 
£2 To prove that each Subject hath 

=; a Propriety in his Goods. 


b4 
Shewkee atk /of. Do 


XZ The extent of the Kings Prero- A 


+ 
: * — 
> 


FE 
Y 

i 

*,t 

AT 

a \ 

ww 

»Y4 

IT. 

WF 

544 

*Y4 

- 4” 
v4 

W 

p | 4 $ 

Fo 


2 Together with a Remonſtrancepreſcnted & 
to the Kings moſt excellent Majeſty, by 


the honourable Houſe of Commons, in 
the Parliament holden Anno Dorn. 
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To the CourteousR eader. 


His excellent Treatiſe of the av leſſe northy 
4. Author, bappily fall:ng into my bands, 1 1n- 
5 ſtantly thought it my duty to makethat publick which 
- had given ſo much uſefull ſatisfation to many - 
| learned, ani judicious tn private Any that 
| ancient Adage, Bonum quo communius, ed ptz- 
| ſantius., | | 
1 bope it is aeedleſſe to commend either the Re- | 
verend Author deceaſed, the Treatiſe, its uſe, or 
file; finte the authority by which tit is publiſhed, 
75 4 ſufficient argument of their knowne worth, 
| If thou kindly accept bis good meaning, whoſe only 
E ayme in the publiſhing bereof was the Common good, 
| zt will be an encouragement to him ( and others ) 
to preſent to thy view, what may: bereafter fall iyto 2 
bis bands worthy thy farther peruſal. 


Thine ; ..D.. 


mmm 


20, Mais, 1641. 


AT a Committee appointed by the Honon- 
* Arable Houſe of Commons, for cxamina- 
tion of Books, and of the licencing, and ſup- 
prefling of them, 8&e. 


It is ordered, that this Treatiſe be publiſhed 
ig Print, - 


Sir EDWARD DERING, 
Knight and Baronet: 
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Remonſtrance delivered to his Ma- 


jeſtie in writing, after the.inhibition given 
by him to the Commons honſe of Parliament, 
. , aſvell by wordof mouthas by letters,nor 
to proceed in the examining bisTight 


. to impoſe without afſent of 


PARLIAMENT. 
To the Kings moſt excellent Majefty. 
oft gracious Soveraigne, 
_Y Hereas we your Majeftiesmoſt humble Sub- 
EA  jets,the Commons affembled: in Parlia- 
may ment, have received firſt by meſſage, and. 
WW fince by ſpeech from your Majefty acom- 
ae mand of reftraint, from debating in 
Parliament your Majeſtics right of impoſing upen your 
ſubje&s goods exported, or imported, out of, or. into this. 
Realme : yet allowing us roexamine the greivance of theſe. 


impoſttions in regard of quantity, time, and other Circum- 


ſtances of diſproportion thereto incident :; We your ſaid 


kumble SubjeRts nothing doubting but.that your Majeſty 

brad no inten by that Command to infjing 
and/ fundameriall righe of the Lil 
point of 'exaRt dicdne of all matters concerning them, 
and their poſſeſsions ,"goods and rights whatſgevyer ,. which 

. yt wecanhot but conceive to be done in effe& by this tom- 


" 
” . 


| men to mo nge: the ancient. 
Liberry of Parliament in. 


e 


B mand, 


% 


(2) TT 
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mand , doe with all humble duty make this Remon>. * 
ttzance noto your Majeſty, 
' Frift, we hold it an ancient , generall, and undoubred 
right of Partiament,to debatefreely all matters which doe 
roperly 'concerne” the abject, and his right or eſtate; 
which freedome of debate being once fore-cloſed, the 
efſence of the liberty of Parliament is withall diffol 
yed, | 
_ "And whereas in this caſe the fubjeRts right on the one 
Kde,and your Majeſties prerogative on the other, cannor 
poſſibly bee ſevered. in debate of either ; Wee alledge 
that your Majeſties Prerogatives of that kinde con- 
cerning dire&tly the 'ſubjeRs | right and intereſt, gre 
daily handled and diſcufſed in all Courts at Weſt- 
minſer , and have been ever freely debated upon all 
fit occafions, both in-this and all other former Parlia- 
liaments, without reſtraint; which being forbidden, it is im- 
poſſible far the ſubjeR; either to know, ar to maintaine his 
right and propriety tohisowne lands and goods,though ne 
ver ſojuſt and manifeſt, | "2 
Ir may further pleaſe your moſt: excellent, Majeſty to 
underſtand, that. wee have no minde te impugne; , bur a 
defire ro informe our ſelyes of your Highnefle Protoga- 
tive"in that point, which ( if eyer_} is now moſt neceſ- 
fatieto beknowne ; and though it were to no other pur- 
poſe ,, yer to' fatisfie the generalitie, of your Majeſties Sub- 
js; who finding themſelves mic grieved by theſe 


nevy ittipoſitions , doe Tanguiſh in niuch forrow and dif- 
a—__ 517220 7 : « 

"Theſe reafons ( Dread ' Soyeraigne ) being the proper 
rexfons of Parliament, doe plead for che upholding of 
this uy ps OT and Libertic. Howbeit ſeeing: it 
hath pleaſed - your Majeftie to. infift upon, that ud? &- 
nent 11 the Exchequer, as being direRion ſufficient . for 
us without further examination : Upon great deſire of 
leaying your Majeſty unſatisfied in no one point of our in- 


tents 


— 


BZ a (3) 


rents and proceedings, We profeſſe touching that judge- 
ment,that- wee Neither doe nor will- take upon us to re- 
yerſe it; but our defire is to know the reaſons whereup- 
on the ſame was grounded ; and the rather for that a 
generall conceit is had, That the reaſons of that judge- 
ment may bee extended much further, ever! to the urcer 
ruine of the ancient liberty of this Kingdome , and of 
your ſubjeRs-'righe of proprietic to their goods ' attd 
lands | ARIES 

Then for the judgement it ſelfe, being the firſt and 
laſt that ever was given in that kind ( for ought appear- 
ing unro us, ) and being onely in one Caſe, and againſt 
otfe man, it can binde in law no other, but that perſon; 
and is alſo reyerhible by Writ of errour granted hereto- 
fore by aQ of Parliament. And neither be norany other 
ſubject is debarred by ir, from trying his right in the ſame 
or like caſe, in any of your Majeſties Courts of Record at 
Weſtminſter. 

' Laſtly,we nothing doubt,but ourintended proceeding in 
a full examination of the right, nature, and meaſure 
of theſe new impoſitions (if this reſtraint had not come 
betweene ) ſhould haye been ſo orderly. and ſo mode- 
rately carried and employed to the manifold necefſitics 
of theſe times, and given your Majeſty fo true a view 
of the ftate and right of your ſubjets , that ir would 
have been much to your Majeſties content and fatisfaRi- 
on, ( which wee moſt deſire, ) and remoyed all cauſes 
of feares and jealoufies from the loyall hearts of your 
'Subjets, which is ( as it ought to bee ) our carefull 
endeayour : whereas contrariwiſe in that other way di- 
refed by your Majeſtic , wee cannot ſafely proccede 
without concluding for eyer the right of 4 ſubject, 
rg without due examination thereof wee may not 

Oe. 

Wee therefore your loyall and dutifull Commons, not 
ſwarving from the approved ſteps of our Anceſtours, moſt 
| Ba humbly 


: 
. 
% 
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(4) - 
hambly and. inſtantly beſeech your gracious Majeftie, 
that without offence to.the ſame, we may, according-to 
the undoubted right and liberty of Parliament, proceede 
in our intended courſe of a full examination of theſe new 
impoſitions: That ſo wee may cheerefully paſſe. on to 
your Majefties bu&ncſſe, from which this top hath by 
diverſion ſo long withheld us. And we your Majeſtics 
molt humble, faichfull,and loyall SubjeRs,ſhall ever ( ac- 
cording to our bounden duty ) pray for your Majeſtics 
long and happy reignc over us. 


DO. ce . ” 


The queſtion is, whether the King, without aſſent of 

Parliament, may. ſet impojitions «pon the 

wares, and goods of merchants exported,and 
 #mported, out,of, and into, this Realme,. 


8 Hree things have been debated in this Parlia- 
ment, that haye much concerned the right of 
8. our whole Nation, of which every one of them 
= hath excceded- the ether by a gradation in 
waight and moment. bn 
Thefirft, was the change of our name; which was a 
point of honour, wherein we ſhewed: our felves not willin 
to leave that name, by which our anceſtors made our:Na- The name 
tion famous: yet have weloſt it, ſaving onely in thoſe caſes ® Þ:itaine 
whete our ancient and faithfull protetor,the Common Law at Seats 


"aq ted 18 10- 
doth reteine it. - | | +l you: 
The ſecond was the union;a queſtion of greater moment, cecdings. 


for that concerned the freehold of our whole Nation, not in 
fo high a point as having,or not having;bur in point of Divi- 
fion paragon ;that is, whether we ſhould enjoythe be- 
nefits, and libertics of the kingdomeour ſelves onely-as we 
and our anceftors/havedone; or admit our ;neighbour Na- 
tion to have equall; right. in them, and.ſo-make our owne 
part the leſſe, by how much the greater number ſhould be a- 
mong whom the Diyifion was to; be mage.. This was ad- Coke i 7: 
judged again{tus both.Legally. and ſoleyialy, and therefore Civ ns 
uy that we. reſt, hoping. of that effec of. this judgemicne ©*** 
which we read. of inthe Poet xc; : 1: ve Virgil 
FT Trros Tyrinſque mihi nullo diſcrimine habetur, _— le 
.The third isthe queſtion now in hand, which excecdethy/P* ll 
the:other ewo in importance and :conſequence, concerning GE 
5V61 .B:3 ? the.. 


- 
"> TH "ol 
Tb, 


Fa 


(6) SN: 


the whole kingdome, for it is a queſtion of our very eſſenc Ky | 


not what we ſhall be called, nor her, we ſhall; divide that 
we have, but whether we ſhall haye any thing or nothing: 
for if there be a right inthe King to aſter the property of 
that which is ours without our conſents, we are but te- 
nants at bis will of that which we haye. If icbein the King 
and Parliament : Then have wepropertig,and aretenants ar 
our owne will: foxthat which is.done in Parliament is done 
by all our wills and conſents. And this is the very ftate of 
the queſtion which is propoſed, that is,. whether the King 
may impoſe without conſent of Parliament. | 
Injpoſitions are of twomnatures, Forreine and Imteftine. 
Inteftine be thoſe, which are raiſed within our land in the 
commerce and dealing that is at home within our ſelyes, 
and may aſwell for that reaſon be ſo called, as for that veſ- 
cuntur inteſtinis Reipublice, They are fed, and nourifhed 
- withthe conſuming and waſting of the entrallsof theCom- 
mon wealth. Againſt theſe I neede not to ſpeake ; for the 
Kings learned Counſell have with great honeur and con- 
ſciencein full Councell acknowledged them to be againſt 
the law. | 
Therefore I will apply my ſelfe to ſpeake of impofitions 
| forreine, beingthe ſingle queſtion now in hand, and main- 
tained on the Kings bebalfe with great art and elo- 
qUENCEs 
The inconvenience of theſe impoſitions to the Common« 
wealth, that is; how. hurtfull they are to the Merchants, in 
impoveriſhing them in their eftates;ro the King in the in- 
creaſing of his revenyes by decay of traffique , and to the 
whole people in making all commodities exceſſive deare, 
is confifſel by all; and therefore need no debate. The point 
of right is now _ in queſtion, and of that I will freak 
with conſcience and integri | | 
may be knowne, and right be done, than that the opinion 
of my ſelfe, or any other may prevaile. 
The occaſion of this queſtion was given by the book of 
rates lately fer out, affrented with the copy of Letters Pa- 
© tents, dated Jwly 28. 6, Jac, In which book, befidesthe 


rates, 


,rather defirous that the eruth 
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rates, is ſer downe upon every kinde of merchandiſe, ex- 
ported and imported, for the true anſwering of ſubſidy rs 
the King,according rorhESratute of tonhageand poundage, 
In the firſt yeare of his reighe there is ah addition of impo- 
fitionsupon all thoſe kinde of wares, which withinthe book 
are expreſſed, and rhe rate of the'impofition as high and 


| in ſome eaſes higher, than the rate of the ſubſidy : And this» 


declared ro be by authoriry of thoſe Letters Patents, Heares - 
upon conſidering with my ſelfe, that heretofore the ferting 
on of one only impoſition without afſent of Parliament, 


' npon ſome one kinde of merchandiſe, and that for a ſmall 


time, and upon urgent neceſſity of aQtuall watre, did ſo 
affe our whole Nation, and eſpecially the great Co.incell 
of the Parliament, being the repreſentative body of the 
whole Common-wealth ; that neither the ſunne did ſhine, 
nor the rivers runne their courſes, untill it was taken off by 
the publick judgernent of the whole State, I choughr ic 
concertted'me, and: other members of that Councell, that 
were no lefſe truſted for our eoutitreys, than thoſemformer 
times, and hayetheir ations to guide and dire&t us, to have 
the ſame care they had in preſerving theright, and liberties 
of the people, having now more cauſe then they had, for 
that the' impoſitions, now fet of1 without affcnt of Parlia- 
ment, are not upon one or two” ſpeciall kindes of goods, 
but almoſt indefinite upon all, and doe extendto the num- 


' ber of mary hundreds, as appeareth by that printed book of - 


rates, and are fet in chargeupon the whole Kingdome, as an 
iaheritarice ro'comtirme to the King, his heires and -ſucceſ-. 
fours for ever ; which limitation of eſtate in matter of .im« 
poſitions was never heard.of;, norread of before.:as I con 
ceive. 

The inducements/ expteffed intheſs Letters Patcnts are. 
much upon poi of Stare, and'with reference to therights 
and praftiſe of fortaine princes; Bor thisT will nottake up- 
ont me to'enter into the confideration of ſuch great miſte- 
ries of policie, eee” rhe ore but will only put you in- 


mindeof that Tobſerve out of T it, Liviar rhe Romane Hz Tic.Liu,/.s. 


ſtoriographer + One dui, hunmarique moris memorians 
REIT TE | abolemus, 


Par. Iuly 
+8, Iact6. 
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abolemus, cur nova peregrinaque patrits, & priſcie prefe- : 


Tims. | 
To that which hath been ſpoken forthe KingsPrerogarive,l 
will give anſwer to ſo much of it, as I' may cotveniently in 
my paſſage through this debate : wherein I will principally 
endeyour to givefatisfaQtion.to ſuch new objeQions,as were 
made by the worthie and. learned Counſelor of the King 
that ſpake laſt, in maintenance of his Maieſties P rerogative. 
The caſe in termes is this : The King by 4 kat, coed 
before recited hath ordained, willed, and commanded that 
theſe new impoſitions contained in that booke of rates ſhal- 
be fer ever hereafter payd unto him, his heires,and ſucceſſors, 
upon paineofhis diſpleaſure : Hereypon the queſtion ariſeth 
whether by this Edit and Ordinance ſo made by the King 
himſclte,by his Letters Patents of his owne will and power 
abſolute, without aſſentof Parliament, he be ſolawtully in- 
tituled to that he doth impoſe, as that thereby he doth alter 
the property ofhis ſubjects goods , and is enabled to reco-, 
ver bes: impoſitions by courſe of Law. 4 7 OR I 
I think he cannot ; and I ground my opinion upon theſe 
foure reaſons, Y Corb ft 
x Itis againft the naturall frame and conſtitution of the 
policie of this kingdome , which is jus publicum regni, and. 
ſo ſubyerteththe fundamentall Law of theRealme, and in- 
duceth a new forme of ſtate and goverment. 
2 Itis againſt the municipallLaw ofthe Land, which is 
745 priuatumthe Law of property and of private right. 
3 Tris againſt Divers Aatutes made to reſtraine our Kin 
in.this point. . | 
4 1tis againſt the practice and ation of our Common 
wealth, contre morem majorum; and this is the modeſteſt rule 
co limit both Kings Prerogatives,and ſubieRts liberties. 
Uponthefirſt,and fourth oftheſefoureprincipall grounds. 
E will more infiſt then upon theſecond and third , both. for. 
that in their owne-nature they are a more proper -matter for. 
a'Councell of State, to the judgement of-which I apply my . 
diſcourſe ( and they have nor beene-enfotced by others; ). 
As alſo for -that the other to! (as. nigte fit for a-barre, and . 


. 
# 
. 


'the 


ate (9) © 
Has Courts of ordinary juſtice ) have b ſha pectin of 
the Law beene already molt” learnedly, 'and exquiſitely 
diſcuſſed. | 450 of 
- Forthe' firſt :-ic will-be admitted for a rule, and ground 
of State, that in every Common=wealth and'government, 
there'be ſome rights of Sovereignty, yurs : *,whieti 
regularly,and of common right dot belong to the Soveraign 
powerof that State punleſſe Cuftome;or the provifionallor-' 
dinance of that State doe otherwiſe diſpoſe of them : which 
Soveraigne Þ is poteſtas ſuprema, 2 power that can 
_— allother-powers,and caahotbe controuled but by 
KR- "s | ..- , 

- It willnotibedenicd, that the'power of impoſing hath 
ſogreat arruſt in' ir, by-reaſon of the miſchiefes may grow 
tothe Common-ywealth by.the gs of it, that-it hath ever 
beene ranked anion rigats of Soyeraigne power. 

-1 /Then isthereno Fara bode be made bas kO'EX> 
amine, where'the Soveraigne power is in this Kingdome ; 
for there is the right of impoſition? | 

The Soveraigne 1s a to be in the King : but 
inthe King is a twofold power; the one in Parliament, as 
he is affiſted withtheconſenc of the wholeStare ; the other 
our of Parliament, as he is ſole, and fingular guided merely 
by his owne will. | And if of theſetwo'powers in the King 
one is greater than the other; and can direR and comroute 
the xc z that'is, Supreme Poteft xr, the Soveraigne Power, 
and the other is ſubordinata. - | 

It will then beeafily proved, thatthe power of the King 
in Partizment' is. greater than his power out of Parliament, 
and doth ruleand controule it ; for if the Kiag make a grant 
by his Letters Patents -out of Parliament, ir bindeth him 
and his ſuccefſours, he cannot revoke it, nor any of his ſuc- 
ceflours ; But by hispower in Parliament he may' defeate 
and ayoydit; andthereforethartis the greaterpower. 

If a judgement be given in the Kings Bench, by the King 
bimſclfe( as may be, and by theLay is intended ) a writ 
of Errour,to reyerſe _ gement,may be fued before the 
King in Parliament; which: writ muſt-be-granted bythe 
| C Chancellor, 


1 H.7-19.6 


Lib.'ntrac. 
fol.3oz. Cole 


The book 
1s not fo, 
th:t the 
Comnns 
ſhould 


meddle. 


faerit fagienduns. SO: 


(x0) 
Chancellos,upan bill ipdorſed by the King himſelfe, as the 
book is 3-H. 7.19. 6«:And the formeof the wri of Error 
ts, that it being direRted to the Chiefe Juſtice of the Kings 


Bench, Quia imrecordo & proceſſu, ac ctianix redditione ju- 
dicis laquels que fwit in Cure noſtra corewm nobis, Error in- 


terventt ignifafins ad. grove dna, &'c. Nas errerers ( /i 
$i fuer it ) wode debits: rertigh, & partibus predittir plenans 
&. celexem poſittiany fieri wotentes, in bac parte vobit warnda- 


Hiary 
we ,guod Recorduma & proceſſum loquele llins cans aonubut ca 
bengentibus in prefers Parliamentunm neſtrum fub ſigilla twa 
eiftivite. OF aperts wittas, &; hee brewe, nt infpett5,5 rc. mos 
de Confilio & adviſamento Dominorum ſpiritualis & tc oxjora» 
lunac Communitetis us Paxtemento.noftrapreiditie exiff ektts, 
ulterias, pro errere jila corrigends fiers factanus qued de jure 
& ſecundum legem & , conſuetwdinem Regis nafiri Angles 


youlee.the- Appeale is. from. the King 
owt,of the Parliament, tocheKing.th Parliament; rhe wric 
is. in his name; the e901 corteting the erroums 
is by him,but with theaflentief the Lotds, and Commions, 
than-whici there can be ng Rronger evidence to prove,that 
his power out of; Parliament is ſubordinateto.bjs power in 
Parliament; . fox, .in! A Gs; of :Parlianaenc;; be they' lawes, 
ounds,or whatſoever plſe, the: AGand power:igthe Kings, 
-wath the; alent. of-the' Lords and Commons, which 
maketb it the met ſaveraigne and ſupreame power above 
all, and conzroulable by none. Beſides this righe of. in 
poſing, there be others in the Kingdomeof theamenarure: 
As the power $Q. make lawes;, the power>of Naturaliza- 
tion ; the. power of exegion: of arburary nment;' the 
power to judge without appeale ;; the power to legitimate : 
all which doe bong the King only in Parliament. O- 
thers there be of the ſame pature,that the King may exerciſe 
out of Parliament, which [right/is- grownte unto him in 
them, more in thoſe others by hulk and: practice ofthe 
Common-wealth : asdenization, coynage, making watre: 
which power the King hath time-out of minde practiſed, 


Hr thek, ocher-poweas before imentionedbaye ever beene 


% 


"3 - execured 


%. 


without the gain+faying and murmuring of his ſabjefts : 


PW WW W977” 


any King praQiſed the contrary : Therefore ic is the wn 4 


_—_ (11) 


executed by him in Parliament, and not otherwiſe, 
wichthe relu@tation of the whole 'Kingdomesr 
Can any man give wea rexſon; why the King can only 
in Parliamenc make lawes? 'No man ever read any law, 
whereby irwas fo ordained; and yer'noman eyer read that 


nall right of che/Kingtiome, and the very naturall contth 
tuvion 'of our'State and policy, bring 'ofie» of the higheſt 
rights of foveraigne power : Soitis in-naturalieation, fegt- 
timation, andthe te(t of thar ſortbefore recired. | 
It hath been alleaged thartthoſe which in this Cauſe haye 
enforced their reaſons from this Maximeofours( 7 harthe 
King carnot alter tht Law ) havediverted from the queſtion. 

I fay undet favor they have nor ; fot thar in effect is the 
very queſtion now in-hand ; for if he alone our. of Parlia« . 
ment may impoſe , he altereth the Lavy of England in one 
of theſe two maine fundamentall points. He mult either take 
his Subjes goods from them , withour aſſent oftheparry, 
which is againſt the Law; or,clſc he mult give his owne 
Letcers Pattents, the force of a Law, to alter the proper- 
ty of his ſubje&s goods, which is alſo againttthe Law. - 

That the King of England cannot , take | his ' ſubjects 
ow: withour their conſent;, it en ng: roved more 
en 2 principall ; it is jus #ndigexa an homeborne right, 
decknd to below by d vers ſtatures of the Realme: Fe in 
34+ E. 3. cap. 2: Tharno office eftheKings, orof his 4c; 
heires,ſhall take any goods ofany manner of perſon with. | 
out theaffent and gpod will ofthe party xowhom the goods 
belonged. The ſameis declared immmany dther ftarutes made 
againſt -priſfages' and puryeyance.* Neirher) have ever any 
Kingsartempted to go plainly & directly againſt that right; 
butthaye deviſed. certainelepall coloursand: ſhadowes for 
their -vrongfull doing in thatkind 5 which bdoofind werg Commilſi 
ofthree forts #'by'way oF Cormiſſonybywayof Tqan;bf 2n5r0ans 
way of Bettyoleree/Commiifſions ofalenket wer thetnolt” $eajee ne” 
inſolent; forthey'weant' Gut {as it wefeby aurhetityro levy nevolence 
ayd: of 'thepeople yþoti great neceſſity rofrhe Common 
wealth ) Theſe: werd mutediiq Pathanices 21. E, 4; 
bs C 2 Num, 16. 


Thar is, 
the Parlia- 
ment, . 


£towes an- 


na'ss 
I7.H.8, 


; (22 ) | A443 


Nam. 16:upon a grevious complaint madeof the uſe ofchem 


by the Commons,unto the King in Parliatnent: wherein the 
= doe pray.the King hat he would be pleaſed toremem- 

r how atthe parliament heldthex7.ycarof his raign, and 
abthelaft Parliament, it was then accorded, and granted by 
their ſaid Lord the King and his counſell, that there ſhould: 
goe-out'no.commiſfions out-of: chauncery for hobbelcries, 
Archers, and other charges to be levicd upon the people, if 
they were not granted in Parliament ;-which, ordinances 
were not obſetyed ; by reaſon whereof , thepeople were im- 
poveriſhed and decayed, for which they. prayed the King 
that he would be pleaſed ro: take pity of his people, and the 


ordinanccs-and grants.made to his. people in: Parliament to 


affirme and hold ; And- that if fiich Commiſhons goe out 


without aſſent of Parliament, that the Commons, which are 
priexed thereby, may have writs of ſ#perſedeas, according 
theſaid Ordinance, and that the.people be not bound to 
abcy. them. . ' | 
| "To this the Kings anſwer is: - 
Si ul tieluimpoſition fuit fait, per grand neceſſitic, & ceo del 
aſſent des Prelates, Countes, Barons, & ant grandes & an- 


ſomes des Commons adong, preſents, Neant moins. noſtre $ 4 


pror le Roy, ne woet que tich-impoſition non duement fait, ſoid 
rreit in conſequence, gins voet. que les ordinaunces dont ceſt 


peiities fait mention ſoit-bienment- garaes,- . 


.- The lateſt time that eyer King attempted that courſe of 
exation was 17» H, $.uponithe taking ofthe French King 
at Pavie,by the forces of. {berles the fifth: Cardinall Wol- 


/o having a purpoſe to; put: the, King, into-.a- warre,abourt 
c 


quarrell,  andfinding his cophers.coypty, adviſed this 


\ > aug Compuſſions, and :by then to-levicayd 


people, according ito the, value, of their eſtate;. Bur: 

this gave ſuch diſcoatentrathe whole Realme,that it cauſed: 
io magy- places.an aftuall: rebellion, ;; and the Cardinall 
Fae wp ry £0 girean account of this. bad adyice, did juſti- 
this fat by:he cxamplef Jaſiphy ho adriled ? hareeb 


6. 


A _ EY o 


| 9 Mr "—_ 


totake the fifth part of his ſubjefts goods :. But when hee 
faw that would not ſerve the rurne, he falſely laid it upon 
the: Judges, informing the King, he did it by their advice, 
being reſolved by-them of the lawfulnefle of the fat. So 
you ſee that great Churchmen found more fafery-in matter 
of government of our Common-wealth, in making. a falſe 
IO of the Common- law, than. in « true texr 
the Scripture, And if any. Churchmen will endeayour 
by application of the text of Scripture, tooverthrow the 
ancient lawes, and liberties of the Kingdome, I'would ad- 
wiſe them 'to be admoniſhed by the ill ſucceſle of the-Car- 
dinall,in this particular ation, and: by the miſerable cata« 
Rrophe of his wholelife and fortunes. 4 

Loanes, and appreſts were thoſe, which we call Privie 
Sealcs, which though they were more moderatein ſhew, 
yet being made againfi-the goed will of the parties, wereas 
injurious indeed asthe other. The Commongin Parliament, 
25. E. 3. Num, 16. made a grievous complaint to the 
King __ theuſc of themy and prayed; that. none from 
thenceforth ſhould be.compeNed to make loans againſt their 
will, and they gave this reaſon in their petition: for; that 
it isagainſtreaſon,and the franchiſe of the land, and prayed 
that reſtitution might bee made, te thoſe that. have made 


ſuch loanes.. © 


Loans and 
Privie 
Seales, 


Rot. pats. - 


25, E, 3». 
numb. 7 


To this the, Kings reſcripe was ; - 7+ pteaſe th 087 Lord | 


the King, it be ſo. 

- Laſtly, cameiin thoſe kinde of 'exattions, which were 
termed by the faire name of Benevolencerz but they became 
ſo odious,:as they gave the:occafion of» a good law-to bee 
made againſt, chemfelyes, and againſt uH other ſhifes, and 
devices, by what newtermes foever impoſed. upon: the fub- 
jects : the Law-is x.R.3.cap<2- and is thus : The King re- 
membring /how the. Commons of this his Realme,by. 
and unlawfulbinventions,” and :inordinate- coveriſc,agaifl 
the law of this Realme,baye beene. pur to: great ſervitude, 
and important charges and exactions, and eſpecially by s 


new impoſition called a Benevolence, enafteths by: the ad 


vice &c« Fhatthe nInenper this land from 


Benevo- 
lencc. 


I Ra3. C.2v . 


hence-- 


(14) IT 

henceforth ſhall inno wiſe be charged by any fuch charges, , 
or impoſitions called a Bencyolence, nor by ſuch like thing. 
- Bur:if you will deny, that the King doth -inthis caſe t:ke 
the goods of his ſubject without hisaflent , then you muſt 
fall upon mine othet alternative propofition ; That the 
Kings Patent hath in this cafe the power of a law, to alter 
property : for how:can he recover the impoſed by a legall 
courſe of proceeding, and by judgement inhis Court, bur 
upon atitle precedent him, before the action brought; which 
title muſt bee a property in the fame impoſed? and how 
cometh he by that proponey, but by his owne Letters Pa» 
tents, by which he declareth he, will bayetharſame'as an 
impoſition ?For the js mee giveth not the right,but only 
doth manifeft and declare it, and giveth: execution of it : 
So in this point, the queſtion is, whether the Kings Patent 
haththe force and power ofthe Law,or not : for if it bee 
not maintained that-it hath) it can never be concluded, 
that he cantransferre the property of his ſubjetts goodsto 
himfclfe, without the affent of them; for quod menm et, 
fine fatto meo alterius fieri non poreſt. And if you give 
this power to the oy Patent, you ſubjeRt the law, 
and-rake away all rules and bounds of :ſetled. govern- 
ment, and leave in-che ſubject vo' property of his-owne, 
neither doe you by this advance the Kings power and pre- 
Brafton fogative, but you make him no King ; for as Braforfaith, 
lx.c.9, Rex.eſft ubi dominatar lex, non voluntas.. | | 
- -$@ weedee thatthepower of impoſing, and power of ma- 
| king Lawes areConverttbilia:& coincidentia.; and whoſoever 
can doe-the one; cantdoethe other; And this was the opi- 
ron. of Sir Job Forteſcue that reverend and honourable 
Judge, a very leatned profeflor of the Common Law, and 
Forteſciy chicfe Juſticeof the Kin Bench, in the time. of Henry 6« 
de laudivu "jg wordsare theſe in his 4g De laudibus Legum Angliz 
Leg. 4g. ol. g, Non Poteft Rex reAnglie nd levitum leges. matare 
Pe repni ſus ; principats namque nedunregali,ſed & politico ipſe 
dominatur : Siregati tantam precfjet its , teges murare poſer; 
tallagia quoqne, & cateraonera imporere ors imconſultis quelie 
nes leg ts civites mndisarty ous dice qnod principi plae 


cHerit, 


ens) 
A. legia habet vigorens ; ſed forge alter pateft Rex politicit 


iperans, quia nec leges ipfe fine (i afſenſu mutere pa- 
rerit , mee Subjeftum renitentem overare peregrimis 
inpoftionibas. In which placeI muſt inteprer unto you,thar 
peregrine impoſicrones be not ſtrange and unheard of impofiti- 

ons, as was urged by the worthy gentleman that ſpake laſt; 

bur impofitions upon traffiqueimto, and outof forrain Caun- | 

reyes, which is the very thing in queſtion : further in the  - | 
thirty fixth Chapter, he fayerh ,zof the King of England, ,. 1... 
Neque Rex ibidem per ſe ,aut minifbrec ſues tallagia,Subſidia, \.cg. Ang... 
ant alia quauis oners import ligers (mis, aut leges eorum mutat, 4. 36« 
velnoyas condir, fue conceſſions vel afſenſu totins yeoui ſits it 
Parkaments. So he maketh'theſe rwo powers of making 

Law, and'impoſing to be concomitant in the ſame hand, 

and that the one of them is not without the other ; He gi- 

veth theſame reafern-for this, as we doe new, bur in other 

words, becanfe(('avhefaith) in England it is principara: nice 

tus, & politiens, the King hath his Soyeraigne power in Par- 

liamenr, affifled and firengthened with the conſene of the 

whole kingdome': and thereforetheſe powers areto-be'cx+ 
ercifed by him only in Parliament. In other reyes 

they admir the ground of the Civil Law , quod princeps pla- 

cexevit; kegis habet vipgarem ; Becauſe they have an abſolute 

powerto make Law,they have atfoa power roimpoſe, which 

hath che force of a Law in transferring property, Phiip py, ©.) 
C{ ompres, that lived at thattime,in his fourth book che firtt 1, cap.r.. 
chapter, the fifth booke, theeighth chapter; rakech notice'sf/ ;.ca.8. - 
thispolicic of England, and commends ir'above all other + © 
Scares,as ſecledin moſt fecutiry : And further ada! 15 6 D.. 
layethchis ground, That a-King cannot take onepenny from 
hisSubjeAs without their conſent, bur it is violence. - And 
you may there note the miſchiefes that grew r& the 


dome of France,by the yoluntary impoſitions firſt broughe, 


in by Charles the ſeventh, and ever fingccontimicd;und efÞ 
creaſed to the utter impoveriſhment ofthe Common people, . 
& thelofle of their free Councell of threeeftates :And if this - 
power of impofing were quietly ſetled in our Kings,confide- 

ring what isthegreateft uſethey makeof aſſembling of Par-- 


liaments, 


' \Com.Law- - : 2. For the 


(G20 | As 


- . 
x. 
vw 


3. I doe hot ſee an 
icigs achae kind.; becs 
at other meanes.. Rad 


liamenrs, which is ly of 
reanmes row. to hope forofn meer by 
wou o ara pen Yes 
hey much firſt reaſoh grounded 
conſtitution of he policicofour kingdome,and On 
riglit of our nation.” * ': + 
int of Common Law, which i is 1 ſecond 
Reaſon, it hath been yell debated ,-aud hothing left unſpo- 
ken that can be ſayd init; ad therefore Iwill decline te 
ſpeak of that;which other men have well diſcuſſed," and the 
rather,for that there isnorhio .in our: Law-book direRly, 
and inpoint ofthis matret ;' +45 theword (#mpeſirion } 
Dier.z.E. found'inthemuntill the caſe in my L. Dier, 1.fliz. 165: 
165 for weſhallfiadethis buſineſſe of an higher ſtrain, and al- 
wayes handledelſewhere, as afterwards ſhall appeare: yer 


upon. the.naturall 


I will offer ſome anſwers to ſuch objeRions, as haye becn 


made on the ecomtaty inpoint of Common Law, 20d have 
not beer. much Rood: _ by others zo be anſivered. * 
The objections that have been madeare theſe ; thee fiont 


thefirſt Book of the Law, tFthe laſt, no-man ever readany 


thing againſt the Kings power of impoſing ; ; No judgement 


EYcL -againſt it, I any of the Kings Courts at 
MW etmaia. er: Other points of prere ative as gh as this, 
diſput <) and debated, his excef{e inthem limited, as in the 


42. Alv-p.5- =y of 43. Aſ3.pl. 5. where the Judgestook away a Com- 
_ _ miflioh frem one, that had power given by it tohim under 

| the great Seale, totake-ones perſon, and to ſeiſe his goods 

1.2-E. beforehic en toon eone So o Haſte Serogs caſe, 1.& 2.1. 


Dieta75. Ka et pe King in making a Commiſſion 
to determine a quin of *- ig depend ding between two 
parties notably debat d agaioſttheKing, that hee 
could not grant it. . 


' To this I anſwer, that cinkecf this nature (< of which the 
wan ayer a lie Ybove ever bamrokes to be of thar 
| exrraordinary point of the Common right 
of the wholek; by are — oSeare would nevertruſt any 


Fed as ordinary juſtice with thedeciding of thera; = 


bus aflumed the cognifanc of a! eo. the "s, Rwy of 
arliament, 


»% 


| 


| ( 17) | 
| 4 Parliament; as the fitreſt now ck on ons; & nivet 


concerning the whole AY 2 BA. * 7, 
it appeates;that-Ed.x«h Re rot gee; tothemen of 
great Yarwouth;thac allthe' ipsof Mexthints,commibgto 


he poxt of Zarmorrh;ſhould tarid their goods at their haven, 
_ HotAr: ay. nor tvinds 5 45 at Gayiieſtor, and 
litle Tarmonth,which weremetiibers6fthat port' This was 
very inconvenient for the” Merchants,” and a great hurt to 
craffique , and therefote the-Charrer was queſtioned'in the 
timeof Ed.2.andadj OG by the Counſel : bur the 
parties Notcontehted wir xh 
of KingE;3-by[anorderia Pat 


ntmddeupon 4 petition 


of the Chancery returnable inthe kings bench, toqueſtion 
againe:the:lawfullnefſe: of: the. Patent, 'arid 'in that ſuir, 
| the cauſe waF notably /Debared'p 1nd thoſe reaſons mich 
infRet yfiot chat havebeen enforced itv this caſe;' Asrhar 
of-the Ki 
matter ſo, depending-in-the.ordinary-Courr'of juſtice, a 

Writ cate out. of th theParliamebr, and did adjourns | itthi- 
ther'2gnine;, where ir gave occalionof a good Law to be 
made, t6)prevyent arnrvel 
notwithRanding any 


Andin. the Pearce rolles, 2. H 4. num. 10g. we finde 
2 notable record, whicti gives warrant: for the proceeding in 
Parliament,in'thismanter/as hach 'been-/in this Caſe; not- 
withitandingthejudgement inthe peied declares 
tothe Kingdome, that notwithſtanding the great wonder 
made by ſome men, nothing hath been'done in this buſineſle :: 
by thoſe that ſerve in;th 6 Parliament; but in imitation of - 


renew 


Ra 2:by the meancs of John Walthans, Biſhop of Saliſbury, 
Treaſurer of: land; wrotgfully: wihour authority "of 
Parliament, and by reaſon of a judgement given in Bone 
chequer, 16. & 4 WA i Rome 


taine Merchants 


'y * 


herecohibeted againfX chis grant, brovght a Scire faciar our - 


nts, and:romake'them voyd 
gomene- Be iveruporcthem; and to: 
make ſach jnge anyone he Statutes, 5; E. 2:C-I,) 


5 © Ed. 3.70 


tin*the ſteond yer 


er-irithe cuftodie of the'ports : "Bur the 


9. E. I.cer, 
everyal ea 
and deni- 
zen nay 
carry his 
5-7 hertrnl 
diſe where 
it pleaſed 
him,not- 


predeceſſors inthe 1 very like caſe. .Incheſecond wichitan- 
4 the-Cormmons ſhew: that / in the time of :ding ary 


_Charter: . 


grantedor. 


judgment 
ns. 


routes: Barons there againſt cer-. on. 
riſtaw-;jand otherplaces, paſſage had 6 & 
D -bc A 


CIP, "wo 
© beentaken fos:wints,othermiſe ithan1in anrienc cams had Y[- 
© been;and:hercfore, they /prayed,thoy rmighe piyrrheir: priſe 
wines,inthe- manner the madulttopiy topaynorwithſtanding 
any.judgement.given, in the Exchequer, or other-ordinance 
made þy the ſaid. Treaſurer;cantrary toi therancient: ufage'; 
Which penien the King granted; aud'rheijudgement' there= 
upon became voyde; and the priſage wide: ___- beer) paid 
contrary;tothe judgement c I 20057 
1.1; Dier -. : Inn;El, Dier-165ponutecotmplainc,mdeby theNer: 
165, chants,of the jmapolitionsſeruponeteett b DycQue Quebek Mary 
by. benobloune awer; without i902 Parhamene; er 
cauſc was tha Ke weightyitoibeodecided- inany: 6rie 
Courtbut{as.it cnet y in AO book)itmavreferretroall 
the: Judges of Englund, who! diverstimeshad! conference! a- 
bout it., of it may well be,thercts agg: itiny ol 
yecre, books, forthere:isnatbing)oflie;; ! 55/41 *25 77 0! 15 
- AnocherobjeRian was this, whichroris miadviy thy lag: 
argument, vite TharGuſtboiess origiraliy-dacbytherom® 
mon Lawjof. Erg/4ddy It eamthenhavenoiornrigrbund of! 
cauſe; but: mrth; bythe Kings : c&yall | war. 295 as 7 
right ang duty.originay:helonging t© io CromnatTyeheds 
if, icbe,it muſt-neceflarily follow he: may impoſe for char/is' 
bux theexercifing;of chat: right: /Pp/proyethis'was: alledged' 
39 E.z,2; the caſe. 29. . 3:13; by whichcaſearappeareththar'King* 
lJohn:had a-cuſtome of eight pencoon:azonnof wine inthe 
rtof South-hampton, but thewook doth.not tell you that” 
the King-haditby prexopative and bemightthaveir: afiwell 
otherwitlc ©: as bypoefcrrptions ; orconvention!, whictr ſhall” 
- rather be intended; byireafon'! of rhecerchinyofthefumme:* 
paied. ; for if it were-by-prerogarive; he tight take ſomes . 
times more.ometimes leſterat his will; the right being inde- 
finue,andthe quantity limited onely» by big owne Diſcre» | 
tion; Acommon pertonmay ens" A cultome certaine; 
73.ELDi x--ag;1 85 E{2/Dier-3524 the Maior:'of Lomdow'harh the'twen« 
352. tieth part. of ſale broughrneorhe Gi by Aliens; which is, 
a great impoſaion, bur'is good: ctiption-originally / 
and. hath reccived:;grearertreng! Ap a6 of Parlia- 
nient- made, for-the <A of*-rhe® liberties and” 
cultomes.. 


> DO Fiſers ( 4Þ 
-exftcities' of the City of 'L Se it -appeareth; ths 

- Ton 6f * Maar kJ Outtotnc ein ors at e Dier 43 
-his portof Rte? Tarmodth worth twenty Potinds'prr 4 

Arg het HH{thnbesdotinfebregrhar'a Cuftome tity ble 
othierwifechenby prerogarive,andthereforei it'ts*nogood 
_argumenit to conclude, the King had mew a cuſtom, 
Theteforche had Rey ot Dag h 

*The bboke j6 3 Pg: Dier yas ay dels 3s Hen.s. 
this point, » which "ſxyet th that" 6 bon; ed to'the Dicer 43. 
King at Common Tatefain doth inftance int ut: woll 

fel , and leather. beg "ro at- the Shay pk doh bur 

Sarute+ T Cas 2x1, /# 
his Gp 0 en Sort tas o eq $ 

eds {for we toe $f de char that'ruſtome. of wool, 
Wooll-fells; and Leatherwas begun bya grant in Parliz- 
rent, as appeareth i in ftatute 15. ©.x ta. 7. the words be 
Granted 'to us by the' Eommonilty Lforetkia _-- 
rhe aft Hientiortb oje Wis trcthe King hl Ada _—— 
the' Biſhops, Earles, Barons, and al Tthe dry of 

land, gc. Novem. 3: Ed. the King recited in his let- 
, ters patents,That Prelati magnates actora Communitas mor- 
E catorum” Regs , granted' this new cuftome. And ſo the 
x ground and motive of that off nion being f: falle, all grpon- 
4 c_ y rodeo needs beerroneous. © 


S Trivas objected thir the King/holdeth xt this day the 

WF} encreaſe oX foure pence in the pound,over due cuſtome, 

| payd —— Seeprlog, ro the paiporrofet the 

4 Cheri Kh E.1.by wncere-ri right; FE roger ive , 
p - 'the "Como Cw Oe by Coe 1 of the: Met- Ror.char. 


= emot bbl&it , 'rhey tig tro bady politick at - peer an 
- herd oo grant ; - ind. RS a PB f mectely we 
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Ftion' was not to demandthis by way of Prerogative, bur 


'by force of the 'contraR. If there were ſuch a Preroga- 


"tivein'the Crowne "as'of righr to hayecultorne ; how 
' coinmeth itto paſſe, 'this Prerogacive never yet hzd fruir 


ot fe ? for this] can maintaine, thatthe King of Eng- 
land hath not ohe penny cuſtomne, or impoſition upon 
merehahdizeseldet than the fourth yeare of Queen Afary; 
that hee holdetk er: by a& of Parliametit, and by the 
peoples grarit': T he eldeſt thathe hath is' that of wools, 
wootfells;and.: lether, and thar is by a& of Parliament; as 
reth in the Starnte '25. E. 1.capi 7. the tonnage and 
poundageby Parliamentin the firſt yeare of evety Kings 
Foo, OS REESE LEES 144; :01993 305), 
:+ The Alien$excreaſe ofcuſtome by Parliament /271E;7. 
tap, 26: theithis Preropative hath been much negledted, 
chat-it was "never called on 'to'be* put in'execution;untill 


now of hte yeares.. f; 21 0! J's 0171 | 
-*-Conterning' the \Rarutes' made-for reſtraining/ our 

Kings;from the exetciſe of this' pretended Prerogative, 
which is thethird matter I Rand upon'+* Thoſe thar have 
maintained the Kings Prerogative in this point, haye en- 

deayoured to interpret thoſe Ratutes, roexrend only to: 
reſtrainehim-from impoſing upon-woel, woolfells, and 
letherzwhich areſRaple commodities; An#theteafon they: 
giveforthis reſtraint; tire than for'ortier goods, is be 
cauſe the King,by ſtatute;is reſtrained'toa euſftome cer- 

taine'for hole commodities, as'the'halfe mark afack'of 
wooll, and'halfe a'mark three thindred; woollfels, and' 
chirtecneſhillings foure petice @ laſt of lether;/ and 'there-- 
fore great reaſon be ſhould''not exceed*thiv'tiftome-in- 
theſe commodities. v7 27 97097 ON ELD IRR! 


. This-objeRtion-receiveth. many. anſweis : Firſt it ap. 


pearecl boch bythe expreſfe letter of divers of the Lawes: 
niade in'this-poinr'byhe ocvafion' tar indueed theins-- 
and 


King” of'the bythe exctution of them, that 
alt other wares ''and | andiſes/afwell as thoſeofthe 
ftaple,werewithin the purpoſe and intent ofthoſe Lawes :: 
Secondly, the reaſon a 'why- there ſhould be re+- 
_ D 3  Rtraint: 
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25.E +«hC. F>- 


27. FE, 3. 
Cap. 2/7» 
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Rraint for therftgple commodities, gather than for. x 
-RtÞg a Br aken; forithe Lords, and. Commons dig 
ant $0,Z,1,,by .aft,of, Parliament, the cuſtome of, zhe 
.halfe Jabs iy hed woolfels, and: lether, which was 
'niaxrer of mere grace andhberality, andincludeth;gore- 
ſtraint 4h ic, but rather afayourable extentiqn, quite cons 
.trary tothe ſenſe of FE: QPjeoHPns y br je mle 
of, interpretation, Gratiaſs ampliar a reflringi, 
Ang adeitfome Lawes be alam rorefiraingimy 
poſitions upon wooll, woollfels,andlerher Hyreatortbar 
the occalionof making ſych Lawes wes the aRuall joa- 
Poling, upon $þ © 6909s at chat-vime; ſÞþ4l} we mor. by 
good CnſtruQion, Secundum mentem extenſronm, gs 
_ extrnd-this Jax 101 qQher. Ares 886 merghangdines, 
aro within the fame.miſchicfe? » If we look 30 thexeaſan 
of the lay, we ſhall. make po doubtiof ir; for thar is, be- 
cauſe the impoſitions were without aſſent of Parliament, 
not. becaliſechey were upon ſuch, and ſuch commodities. 
Beligles thote Layes @ made are Archer ai Joris a= 
qui, voy vs: Ras * 

'Jntheenymeration of choſe ftatutes, which Lacentiv, 
makedireRly cothis purpoſe; 1. will endeayour;rather 50. 
anſwer the ghjeRions: made. *gaink rhem,thento 7: 
xy the oepnhneving them,/whichis vey plaing! 
11,--and needs 0; HAEEEPEREATION: : (Ebe: firſt Ra. 

__ red is, Mage: charte cap.30. made inthe.pinth. 
At of H. 3<by\which jtis enacted, thatall Merchants: 
ſball bavefies.cgrelſe; and-regrefſes: out of, and iptothis, 
Realme, with:yheir goads'and.mershaudizes; tg buy;and ; 
igll, Sue onmwib als tongs per niques & rothes wore! 


ſuetudines : in which words we may infette, that bath : 


. 


the uſt and! right of impaſing'are abGluedy, excluded, 

and dehaxred ; for. (Gs pur, which jrithis caſes to; ibe; 

taken for: Digi ah 3 {no inpog ely fat Pare, 

br epi HA rhe 23 4s pon Dogs rk 
»i3 Qp« {coſe dl 

and, contingatee by oy ili.of che-parties; not 
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and | TAGS" WS a ->1uali2y ren 
rmeichyivut of thewiltand:power's theipimpoſer;-; is 
Cl thewill of him; upsn whoſe gbeds'it is ſer r Bur 
rake'Confſmerradveither for mor or portoriiem, the cpirheres- 
with' whichviv is! qualified: waigzacys;: ant etnm; doo! 
deſeribe:ir em" thar nature;that” it 9 (7nerg 
impohition: foranrinanm, in legaliicenftruttion; ig chat 
which is time out arr is not an” impoſition): 
forthen, by continusnce-of time; it ſhould grow aright' 
preſcription, andrwere juſtifiable: Retivarn iniplyerty - 
atittitted right; whicl infetreth; chefs tiay'beawrong: 
anderrediagottharright; which:]srotins ifm joftipuyss' 
forifchere bewripht inmtHeKihrotmApols, rhrquatitity,: 
tirne, and otheÞciteutiftances atciin his diſetetion';> the? 
right is? illitited”: <Abd© if hee oh! rigver {© grear art 
impoſition,there is as much right in it, as if it b& ever» 
> frelly:chee Eneſls makech tne (iaidthesy bur-wot a 
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- - We may ſurther obſetye, chit ihthieflatute;mmrlumrrol 
vetruni; wich igevilltoll; is fa downeby way ofamithe- 
fisr0 wand! refta conſuetuds by: which' is inferred; 
thavexaQtionsUponmwares ard merchandizes; nor-quealis: 


% 
} - '%} 


fied wich theſe two properties of atiquaas and vethions,: 


areevillandunjuſt; This ismiadetmere evident by a Re-- 
cord in the Towet ofthe fixteerth>yeare-of H, 3. which 
was a niandat Tent! by the King'to the Cuſtorners 'ofhis x 
parts! for: the 'exetvriors- of this! law! rtaderih 2g HT gi Rotechul. 
whertdy irciscothinanted, Od nmiba' Merranrbur © 3: 
i porthn fllum venientibiis clent vie, & atirs werthatidis 
zis [cirt fabiant; quod' [atv & ſeturt in" terra Anglia" 
tenant ou uints & mercandizir ſus fiuciendo tade retta;: 
& debirtts- conſuethdinbs) mec/1h7 timant do mates rolvetes, 
que" iis fatiar ' Rex; vel wn tevr4 ſult frert) permittar. By: 
this 'record the: word Corfuetuds'is interpreted to'be mor; 
not portorigns; othet wile: it: ſhoald* have beene iſo/vendo: 
conſuetadines, not faciende. Alſo theſewords antiqunum & 
rei in'the Ratute inthis wrir are refine Or dbbnmn; 
which deth more<coforcea certainty of right and 7 , 

WAICH. 


(24) | JQS 
which by nb wieatescan be incended inimpoſitions;- 
: Objections againſt;this law ,were made-in the-laſt 
argument. Firft, that it -was made for Aliens : this. is 
true; the words of the Law.doe plainly ſhew it was made 
fot Aliens: but if the State-was ſo carefulltoprovide for 
them ; ſhall-we not- judge that with Denizens: it was. 6 
already ?- and that: this! ftatute was. madeto extend that 
liberty by a&t of Parliament to Aliens, which Denizens 
; had by the Common law: ſucceeding times. did fo. con- 
> E.3.c. 9. ccive of: it,.as: appeareth; by. che acute of 2. E. 3, cap, g, 
the wardaare,that all Merchants, ftirangers, and, Princes 
way goe-and come withtheir merchandizcs in, England, 
after the tenor of the great Charter, andithat writs: bee 
thereupon ſent to. all.the Sheriffs, in. Ex#lard, and to 
Maiors, and Bayliffs of, good townes where necd ſhall 
uire; IR” ES -.* Th 1112 | CLQTHEL ef 1 2 12i13, HOL-44 O00 $6 

: Aſecond objetion was made in thelaft argument, our: 
of theſe words of the ſtatute of Af. Cherr. that-Mer-: 
chanrs might freely rraffique-, Ns publice amtea. prohi- 
biti fuerint : by which, was enforced, that- the King had. 
power to reſtraine and prohibit crafhque;. therefore to 


impoſe. - It is agreed, ghee may be a publick reſtrajar. of- 
rraffique, upon reſpects ofthe common,good of the king- 
dome; bur whether that which is called pablica prohibi- 
tioin theſtatute,beintended by the King alone,or by a. 
of Parliament, is a queſtion : for. fuch' reſtraints have 
Rill'beene by Parliament. ; But admit the King may- 
make areftraintoftrafiquein part, for ſome publick re- 
ſpe& of the common wealth, he doth this in point of 
proteQion, as truſted by the Common-wealth, to doe 
that which is for the publick good of the arome ; but. 
if heuſethis cruſt to make « gaineand benefit by impo-. 
ſing, that is a breach of the truſt, and afſaleof goyern- 
ment and protection. - But moreof this ſhall be hereafter 

en in the anſwering ofthemaine objeRtions, 

25-E.1.c.7, Thenextlaw is that notable Ratuteof E.r. inthe 28 
yeareof his reigne made upon the very point in queſtion; 
the words arc tbeſe; And foraſmuch as the more pore 
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7 che Commonaltie of this Realme finde themſelyesſore 

grieyed with the male toll of Woolls,;that\is, to wit, -a 

coll of forty ſhillings, for-eyery ſack of Wooll, and 

have petitioned to-us for to releaſe the ſame; Wee 

at their requeſt have clearly releaſed it, and have gran- 

red for us and our heites, that wee ſh4ll :not; rake ſuch 

things; without-'their common conſentiand:;good witl ; / 

ſaving tous and our heires the euſtomes of | Woolls , 

Skins,” and Leathiergranted : before. by the Commonaley 

aforeſaid. [Againſt the application of this Law to the 

queſtion now in hand, many .dbjzeRtions:;were made, 

ſome: out of matter precedent. tothe; Lajw,'-{oine'out.of 

the Law.:it felfe;- ſome out'of matter | ſubſequent and 

following afterthe Law: For matter precedent;It was ob= TH.rat- 

jected out of Tho. Walfingham an Hiftoriograper of gocd ſng"agp in 

credix, tharWrirof that time whenthe Satute was made, "1-*0-77- 

That inthepetition of grievances giyentoKingE.1.by the , ne 03 
people in the 2 5. yeere of his raigue, upon which petition Jex imprel. 
the iatute wasmade,that they found themſclves not grie- Francofur- 
vedin point of right, but in point of exceſle; the words !«1603+ 
are:, / RTE ſentit ſe gravatans, de veltigali lanarum 

quod nimis efb onero/um, vite.de quolibet ſacco 40.5. & 

de lang fratta ſeptem marcas ; Sothey cxprefie the cauſe. 

of their griefe,, that.it was too heaviez which is to bee 

applyed. to the point. of exceſle, not of right. 

o this I anſwer, that if che words had been (quia #77 

r:ingis oneroſum_) this conſtruction might have been made 

out of them :becauſe the word (quia) had induced a de- 

claration of the-cauſe.of that which was formerly afhir- 

med: but the words ate (quod nimis oneroſum) which doth 

onely poſitively affirme that the impoſition, de fatto, was 

intolerable for the greatneſſe of it, which doth not there» 

foxe admit. that-it is tolerable, in xeſpe& of the.-right the. 

Kihg had #0 impoſe. But this is made cleare, by the ge- 

nerall word: precedent in the preamble of the petition 

which- doth -evidently-inferre, they grounded their come 

plaint upon,point of right , not upon point of of exceſle; 

the wordsart the, Tots terre. communitas ſentit ſe valde 


gravatam,quia non trattantur ſecundum leges ,& "A 
#1 


\_ 
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dines terre, ſecundum quas trattari anteceſſores ſui ſolebant 
babere, ſed voluntarit excludantur. Afccr which preamble, 

among the. particulars, this of forty ſhillings upon a 

fack of 'Wooll is ranked, but with a dependcncie of that 

expreſicd in the preamble,for the point of right. Bur ſeeing 

wee. ligheupon 'Hiſtory, which though it bee of ſmall 
authority in a'Law argument ; yer being the Hiſtory 

of our owne Realme, hath fic and proper uſe in the 

Marth, common counſell of the Realme, I will purſue ic a little 
Weſtm.fo. further. Out of Adarth.Weſtm. a Writer, that. lived much 
430. Edit. nearer the time of the Law made, then Thomas Walſing- 
of bg hams; heſaitn, That the Commons byctheir peritionsre- 
Francofur. quired, Ny Rex de ewrero tallagia u et, © voluntarins 
ti 160z. ſuper his induftas exaftiones de catero quaſs 1 irrituns 
revocaret ; by which it appeareth, that the point of the 
complaint was, that the exaQionslaydon them were vo- 
 luntary, that is, ac the Kings will, withour-aflent of 
Parliament. Out of che Law it felfe, it: hath nuuch been: 

preſſed, as fi: ft the Commons made petition ro the. King, 
wherupon they inferre our of the natureof the word(peti- 

tion) that their proceeding- was by way of nn e 

4 the exceſle and inconvenience; as a matter of. graceznor int 
in courſe of juſticefor the wrong oo on 
ll Tothis I anſwer, that conſidering the qualitie of the 
parties to this aRion, it being berweene the King and 

the ſubjeRt ; duty and good manners doth induce gen- 

tlenelſe and hnmilitie of cermes, without blemiſh,or dimi- 
nution of the foree of right. Ir is according /tothe demea-' 

09. c, 15, BOY of Tob, cap. giv.rs. Though Iwere juſt, yer would ! 
4 ot anſwer, but I would make ſupplication to my judge. Bur 

in our formes of Law , bethe right of the tubzect never 

{o cleare, manifeſt, and acknowledged by all ; yerif his 

own bedctained from him by rhe King) he hath no other 
writ or ation to recover , bur a' mcerepgtition ,- Suppte- 

dF celfandini , &c. So as if' the word- petition-to the 

King inferre defe& of rightin the petitioner; there can be 

no caſe where the King can doe gs wrong. 
A ſerond objeQionout of the body of the ugagtyrad 
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the King doth releaſe that impoſition of forty ſhillings » 
eebichiniplyoch a right fetled in him. Butts this 1 4 
ſwer, that it is no neceſlarie inference,that whereſoever 
a releaſe of right is : for it is uſed forclaime only,or where 
poſſeffion was, though wrongfull , and that is maujorens 
ſecaritatem , quia abwndans cautels nonnocet ; But in this 
caſe , a releaſe was veryexpedient , and for ſome reſpeR 
neceſſary, to extinguiſh a right the King hadin this im- 
poſition againſt the Marchanes themfelyes: For this im- 
poſition, though it were not ſet on by affent of Partia- 
ment, yet was it not ſet on by the Kings abſolute power; 
but was granted to him by the Merchants themſelyes 


who wereto-bee charged with it : fo the grievance was: 


the violation of the right of the people , in ſetting ic on h 


without their afſent in Parljament,not the dammage that 
grew by it; for that did only touch the Merchants, 
who could not juſtly complaine tlitreof,, becauſe it was 
their own atand grant. | This*appeareth by two nota- 
ble records, the one 22. E.:1. A writ tothe Treaſurer and 


22k. 
rigen. in 


Barons of the Exchequer in Ircland, to diſcharge the Scac-Rem. 


Merchants there, of impoſitions on Woolls; in which 


' the King reciteth, Licer in ſub/idinms Guerre Regis provecu- 


peranda terra V aſconia mercatores gratanterconceſſerumt per 
brerninm vel triennium, ſtantum 7 an Guerra,de ſacco 
lane, &s. The other record is the Writ of publication 
that.in 26.E. 1, wentout after the Statuteof 25. in which 
Writ the King reciteththus, Cam nes ad inſtantiam Con- 
munitatis Regni noftri remiſerimus cuſtumam 4.0.5. nobis 
»uper in ſubſtdium Guerre nottrecoutra Regens Francia con- 
cefſum, &c. A. third objeftion made out of the body of 
the Statute, by thoſe which haye argued on the contrary 
part was upon theſe words, that the King would take 
( no ſuch things ) without. common:conſent- : by which 
werds \they conceived. the intention of the: Law, 'was 
limirted preciſely ro- impoſitions fer: upon, wool! ,:and 
net oft. other commodities, / whick-are notch things, 
but other; "And for this they alledgethis reaſon , That 


it was tiot- probable when the:complaine was. only for 
ov) -. ; K 2 at 


heſ. 


In 26. Fers 
mem.Sca, 


Rem. 
1 hef. 


. medy for other things not ſpoken 0 


Br#e and Sond IIS 
+ 1 1: 0th cntiret grants and inftr 
? &Qions,and'Chapters, as itis now printed;, and'con- 


Co 
(28) | 
a1 impoſition on Wooll, that the Eg ontl Ive a re- 
| s for whith there 
was no cauſe: of complaint. 11 Of 24 Jt 3r12 7 
To this a full anſwer is given many wayes: firſt our 
of the (Saving) in the AA, which extends to other 
chings than to Wooll, asto: Woell-fells and Leather; 
therefore the piurview: of the -aR>by' theſe-words (ſuch 
things) extendeth to more than the.Woolb; for. there 
aw? no'Seving , but for that which is contained-in the 
ryjew. Secondly, the reaſon alledged, that no more by 
likelihood ſhould bee remedied, bur for Wooll; becauſe 
only'that was complained of, is falſe :: For:the complaint 
of the Commons was not only-for this: impoſition' on 
Wool! ; but. divers other; Burthens' and grieyances of 
the like. nature.' And this will appeare if wee compare 
all the parts of the Trayy, the one with: the; other : for 
this Law.is in the fotfhe-of a Charter written.in French; 
e grace.of :Godj ce. And 


_ 


ument "without fra&dions; 


taineth in i, next before this laſt clauſe concerning the 
x rions-on Woolls,.. which .in the printed; Book is 
Cap-6. Thatthe Kingyfernobuſinefle fromchenceforth; 
will: take:no manner:of aydes,miſes, nor priſes, bur by 
comman afſent..' This word (miſes) in French ſignifieth 
properly impofitions,derivedof.cthe word mitto,in Latine 
(to-pur-) ſothe-word (ſuch things) isa concluſfionto 'all 
the premiſes, anc bath relation-not-only.\ro that whicts 
is made. Cap<7. by:the Printers , 'and+concerneth the' 
mate tolb of Woolls ; :bur- to that precedent>which is 
(all otheraydes) impoſttions, and takings.. : 
The'Writ ofptiblication of this -Stature. ſent our to all 
partsm26: Suximakedh plainethis- can{trution-, the 
worus of it are,Conrcedenterquod cuftumamllanttlalians, 
fint cvolwntare ,: vel: communs: afſenſu non oupianas bþTheſ 
words (vel atiem } arcindefinite, andexrend toany other 
whatſoevet ,: belides:that of Woolk: i The' Writ doth 


I 


further ifcharge; Aherchants for -the:/Commodities' of - 
'$2h © A | 


Wooll.. 
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Wooll-fells,and Leather,which are not complaitied of by 
name in'the Statute} 'and'rherefore' the Law was inteti- 
ded. to pther- imgofitionsz- afvell as t6 choſe upor 
Woolls. + 5 SEAT _— 

. The objeRtion made our of matter ſubſequ# to the 
Statute wasthis, that notwithRanding this Eaw of 25, 
E.1.impoficttonsthat befoterheRatutehad bin feton other 
Merchandize than Woollsy "were ill anſwered after the 
Statute; and: for: inſtance? of > this was alledpged; that 


th ; E, - 101 4.:S, | 
whereas 16-£: 1.an impoſition of 4.s. the Tonn Was Emuge 1 
r » 


n Wines brought into rhe Ki ne,ap 1ccom 
ade. of zhis int exeiguae TOTS er 6 BY DOR 
cards there appearethy ; by | 
of 25.E:1c.w not raken't 
other Commodities; -other 
Statute. It is true ſich ; 
E110 the en x 
made-for:ic "25;-and 26-* Ty 
of. the.-Aco 'thar,ic-was. 
before the Statute \made*t "Mts. filth the Oi th' of 
Hay, 6 Et: ro 23 Fuli22, Er. But there is no re- 
cord, that ever:any. acconipt was-made'for any money 
received for that impoſition,for the time afterthe Statyte 
made 5. neither was it very willingly anſwered before ; 
for it. .appeareth bythe record; that it wa's ten yecre af 
rex;theſetting of it. : if | v9Y 

.. The third Satute alledged/ on rhe behalfeof rhe Sub- 
je&is that-39-E; 1.ca4 the words aretheſe, Notallage 
or ajde ſhall be taker» or levied by us ,, 6f four eires in 
our, Realme, withourt-the gobd* will znd"afſent of our 
Arch-bifhops, Biſhops, Eartes;Batons; Knights, burgeſ- 
ſes, and.other freemen-/of + rhe land;” Againft this was 
objected, that this Starure was incended only upon the 
raxes & impoſitionsof thingh (The word Aut; takes” 
it eleate, that-ir-iz:to- be-ifntenged ſurcher then of things! 
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_ withinthe realme;;' for tallaginm'is commonly intended 


of Domeſticall Taxes, bur auxibum is' the mot winall 
c fot impoſitions.upon- goods' imporred: and expor- 
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| ted, as by theaRsof Parliament by which ſuchimpoſici- 
ons are givetitg the: King, inwhich they: are called moft 
commonly by the nameof Aydes, as proceeding of good 

will and RES 31:00 
S.E.2.c, Thefeurth Satuce alledged on this part is that of 5. 
14 Rot, E, 2.c4.14-jult in point of thematter in queſtion ; and 
Oudia. therefore I will ſetit downe as I finde it Verbatin in the 
record. in the tower, Enſement revelles cuftomes ſor 
levies, & ancients enhanuces come ſur levies drapes, wine, 
aver du pcis,& ant choſes purguoy les Merchants veynont 
rt hy eneutgg7 de bien, menynont en la terre , & 

+ c 


” de. 1 vt: pick longment que 
Als ſoloje de qagd, gowrowre les chojer four le 
WE plus '< nh Tue ilgng bo $efire,' al demmage de 


» fue touts manners 
Roy Ed. faier 
her, 186 tout eftreints 
1 BY ons ours en ihgent Is Chattre que le dit 
13 Foy Edaffſige ere bags bens, pur cet\ quit fwir fair 
Contra v T encountre: le Franchiſe de 1a 
(ny de Londres , & ans aſſent ds Barenage, &c. Savant 
neque dont al Roy le cuſtonse de leynes, peutx, & de quirs, 
Cc, ft aver les deet..Þ0 © M303 OR 121 
By this Law is recited, that, by the levitg 'of: new 
couſtomes, and by the raiſing of old, traffique waside- 
ſtroyed, and all things made deare; And therefore all 
new impoſitions and cuſtomes were dſcharged' ('hert4 
meroateria, by which cuftome was encreaſeg; on aliens, 
was taken away, and. the reaſon alledged; Becauſe it 
was ſans aſſent de Baronage , and. againſt the great 
Charter. And this is further which this clauſe, Savingto 
the King his cuſtome of woell, woll-fells and Lether, 
Ss aver tes doct, Great wazros have been raiſed againſt 
the credit ef this Law inthe Paxliament houſc,and three 
things haye becg, eſpecially. objeRted againſt ir ; Firft, 
thatit is no Law, for it wasenforced uponithe King, by 
ſome of the nobility that were-too ftrong 'for kim , the 
Realme being then. in, tumule and; nuntiny about rhe 


quarrel! 
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quarrell of Peires.of Gaveffen, ſo! nevet had the” Kings' 
free conſent ; but be gave way umoir for feare of greater 
miſchiefe : Secondly, that in it ſelfe ic is unjuſt, as in ta- 
king away the cuſtome granted to the King by (hert« 
merextoria 31. E.1. and vin making doubt whether the 
Kivg ſhould have the cuſtome of wools; &c.' by thoſe 
words, Sawing it to bins, Si axey les doer. 2 IN 


The third objceftion is, that if it were a Law, it is 
repealed, 
1, To cheſe ] giveparticularanfivers. | 


To the firſt : that this ature was made both at the 
inſtance of the King, and people, with 'a purpoſe and in- 


rention.on all, pares to ſertle things in a lay and order; " 


Cingshouſc,and Common-wealth : the Kin 

as takeaiathand;'and it Was begun and ended 
with greatiſalemnity and:cotemoily : for the' King 1a the 
third, yeare' of 'Þis teigne gayo Commiſſion unger bis 
great Seale to 32. Lords fpirituall and temporall; of 
which. there ;were-cleven- Bifhops;” eight Earles, and. 
thirtecne Barons ; they being as Committees of the higher 
Houſe to deviſeordinances, for the good 'Fovernmetit;of 
of his houſe and his Realme. In which Commiſion he 
doth for the honour of God, the good of him, and of his 
Realme, of His freewillgraunt to thePrelates, Earles,and 
Batons, and others clected by the whole Kingdome, ful! 
ower 10; erdaine: the: Srate of his” hoafe and Realme 
by ſuch ordinances, as by-chem ſhould bee made, rothe 
bohour of God, the. honour and-profit'of holy Church, 
the honour of himſelte , the profit of him and his peo- 
ple; according: td right and' reaſon; and the oarh hee 
made athis Coronation: SHEET 
2 -/Theſegoyning: with . others of diſcreet Commons in 
Parliament, and taking every ofrhema folemn oath for 
their fincere demeanor 1n the buſinefle, did make this and 
otherewinances,which were fo well liked of by the King, 
that after they were made; hee rook aut oath to'obſetve 


#14 4 them, 


ingin good termes, whenthis buſ- . 
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them; aid, cauſed themito be publiſhedin Pau/s Church- 
yard by the Biſhopof Sahsbury', by denouncing excom- 
munication , againſt all that ſhou!d wilfully infringe 
them : And by, his Letters Patents dated 5..O#. 5. regni 
fi, did ſend them, through the Realmeto be publiſhed, 
and:fram thenceforth, to-beobſerved\; thereby fignifyin 
his great liking .andapprobation-of them; after which 
they had "the force: and power 'of Lawes given unto 
chem in the Parliament, in the fifth ycere of this 
raign. | ED 
Fhe ſecond 6b{eQion'; whith'is the injultneſſe of the 

law, inftanced in, two points the takirig away of 'Charta 
mercatoria , and. the doubting:df the-:Kitigs'righreo the 


- cuſtore of. wolls, woll-ſells -and' Lether, &c-Tothefurtt 
of theſe, Ideny i :0ogpojult but tobeagco ach 
lazy of £ngla»d, and, liberty of. theiKingdome-:: for thar 

* Charter did contaive in it divers/gra ngs, which 


wer- not in the powerof the King)to grant 
of Varliament; as the trialEper reabera 


ought to have it: ſorhe word (/) hath the fignification 
of ( qxands') for it bad been a folly to have made?s Sa- 
ving of that, of the right whereof they had doubred; nei- 
ther is it likely buttharthey. would have taken it away,if 
it had not been lawfull.; but there was nocolour to doubt 
of the right of it, fer it. was given by act of Parlia- 
ment; and eycr continued in force without: challenge, or 
-£xception tothe layfullneſſe of ity” + 7 rh) 10 He 20 2 
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* The third objeQion is , That this Statute'is repealed : 
To this1 picad, Nulum valc recordurs. If it be repealed it 
mult be by Act of Parliament, nunmgquodg, diſſolnitny yſ- 
dem modes quibua eſt colligatums : T and others have ſearched 
 theRecords of the Realme,and endeavoured by all means 
to informe our felyes of the truth herein, and we can finde 
no: \& of Pathament of repeale : The truth is, ſome Kings 
hnding theſe Lawes not to fort to their wills and humours, 
have endeyoured to ſuppreſſe them, but they didnever yet 
| obtaimea repeale of them by Ad of Parliament., - , + 
Bur it js further urged, That although there were no 
formall repeale of the Lowe yet it was never put in execu- 
tion as a Law, but even preſently upon the making was 
rejected, and uſe and practiſe went quite againſt it : And 
for inſtance hereof, a Record was. vouched that E. 2. 
held hymfclfe folirtle bound by it, as that-in the rt yeare 


of his raigrie he ſet an ympoſition without aſſent of Parlia- 
ment upon Wooll, Wooll-fels, Leather, Wines, Cloth, aver- 


de pois, and divers other kinde of Merchandizes. To this 

I anfiver, that if t were true, that a diſtin and impotent 

ein, pom was, did contrary to the Law ; doth this make 
the-Law'void and*no Law : But if wee, looke into the 

whole Recotd ; "and Skanhe this ation of E:2, from the 
begining of it, unto'the end, we ſhall finde it a very good 
inſtance to prove the praftife and execation both of this 
Lawof'5. E. 2. andof that in 25. E. x; for it is true that 

E. 2; in the 1x yeare of his raigne did borrow of the Mer- 
chants certaine ſumme of mpniey above” the due cuſtome 

of Wool,” Wooll-fels, Wine, averdepois, Leather, and ſuch 

other goods imported and exported,; Butit appeareth by 

|the Record, hee tooke it but for one yeare ; hee tooke 1t 

| by the adviſe and counſellof the Merchants : and he took 

Jitper view winrsiÞas' a loance. The UireRtion of the Writ 

1 is, ColleForrbru muriii nubss per mercatares alienigenas & i Rotwclaus. the 
| bigemas de certis rebus & Merchandifit ufyue ad cerrams temt- B-2: 

pre ſaczends, - This was done in good tearmes , he” did not 
afitne it” a5” bis 'ritztic, tur did borrow it, which T doe 
$ right”; Bur what be- 
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came of this.? the State would not abide i it, for all (OE 


Fate fhewes. And therefore afterwards the King ſendeth 
out other Writs'by which he diſchargeth all merchandizes 
of this loan, ſaving onely Wooll; Wooli-fels, and Leather, 
and for the loane taken upon thoſe commodities, it Was 
Iunicted” to! continue bar untill Michaelmas after 
good ſecutity was given to the” Merchants Th the Ak 
mers to pay themſelves by way of defalcation out of the 
Caſtomes which ſhould be due after Michaelmas,; thoſe 
lammes which 'were fo borrowed of them. The words 


Rar Foiam x1. Of the Record are worth the obſerving uw pro expedi- 


E..2: 


ty B.g: SIU&T \ The of hy tg oN Fo beta of che Gbjcet 


CR.21, 


Font gerr# Stotie;o alyi arduis & ufgemti te .neceſſitatibua 
nobis multipliciter incurmbentibay' , pro gunrum exonergtione 
guaſs infiuitam pecu niam reſunders auriehs peronia reread 
indigeammu i in preſenti, CO xuper pro eo quod (6 yegni &: 
rarim neſtrarum ſimul cum ny ry ink 
Ll ifſornm. tam per Clerum-* 7 gat win 


apc 


pitatew. reg 1s. voſtre. 
Conceſſaa ad. [umpiia pr edit 9s Cen: oy rg, 444; expediret 


faciendps , non lofi iwae, EXquirentes Vi modos gui Wt 
Polſemuc peouniam habere commudinacy; ecanping pro premi 
- confilia OT 4 io Wot quors heh os lian 
Benar a [oe ” erarnum view, irpeninmus 877 ſpriph.,'2 OfAia 
Zgd o ſie wothe. manner of the loany and the ſeeir- 
rity for e payment of it: This. (Itakei My was; BReither 


an 'olition, nora wrong in any. reſpe 


full... .ecord it Aperert that the loane ſet or ON Wines, 
averdepats, wh To = $41 Kr,.CO ren befjdes, ) 
Ke 1s . hy ck MSIE an icorgo i DF 
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atime above the SP! upon kis- neceſſity. of 6s | 


And the concluſion js that by that AR the King doth gr: 
that after. the foaſt of _ | twelve mo FFT: ; 
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ingghe Will take no more SEE 
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but the o}d-Caſtome, and dvth promiſe to charge, ſet, or 
aſſefſe yt Cuſtom but ih'mannet-as aforefard.” ” ' 
Theft 4 


Statnte is 14- E. 3. Stat.3. (4, I, The King 4 E.z.flat, 2 


Barons, Commons,Citizens, Burgeſſes and Merchants,that 
they be not from thenceforth ciutged not grieved to make 
any- aide or ſuſtaine charge, if it de'not by the common 
confent of the Prelates;*Exrles, Barons, and other great 


. meti,” and '/Commons' of the Realme', and that mn Parlia- 


ment. ' © . 

Thefe two Statutes grew upon occaſion of an Impoſiti- 
on ſet ori Wooll bythe King without, afſerit of Parliament : 
Little /hathbeene objeRtedagainſt' them, but onely to the 


 fiſt{thavit was obtainedof grace, and not upon inſtance 


of right, whiCch'they gather out of the words of the Law, 
which are, The ev mv 2h ph the King that he would 
{tabliſh,that from henceforth no tqore but the old cuſtome 
be taker! The Ike ttaſor miay'be made againſt, the King 
6igofthe ſame words ir the ſame'Iiw: for the King in 
the ſine AF prayeth the Commonsts give him an Im- 
tion pon Wools for a time above the old Cuſtome : 
the Record of the Petitions: exhibited jn- Parliament, 
upon which theſe two Lawes are made, ith the ob- 
Jeon? -' n, [1:5 | 1332-85] 111 f 


vor}; 5 » 
= 


. doth grant by way of Charter to the Prefates , Earles; ca.1. 


The firſt wasd&livered by the Lords in this forme, Les Rot.pa'lazs 


grands volant, that the maletoll ſet' on Wools newly , be E.z.nam.5. 


altogether abated, and that the old cuſtome beheld, and 
that they may have this in point of Charter, and by jnroll- 
ment in Parliament. ' This word ( vo/unr ) had beene too 


a | highfor a ſuit of grace, and therefore mult be' intended of 


1 right.” The Commons Petition in forme , is ſomewhat 


humble, but in effect and purpoſe is rough and ſterne : the | 
words are theſe, -The Commons pray that the maletoll *«pari 13+ 


of Wools be taken asit was uſed mancienttime, which is 
bw enhaunced withont the affent of the Commons , and 


the 


Ec 3474-1 3» 


— } ( grazdes)as we conceive , and that if it be otherwiſe de- | 
4 marided, that every one of the Commons may arreſt them 
without being challenged. Ong to theſe Petitions, 


1448 2 (lat,z, * 
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Ro!.parl go, 
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15,E.3:bct.2. 
(4-8. 


r8.5-3. flat.1. 


(4.3; 


27.E-3-fl.2. 
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the firſt of theſe two Lawes , is by inrolment- in Parlia- 
ment : the ſecondis.in forte of oy frogs the firft doth 
expreſſe ſom 4 A commodities:the ſecond Sothreech 


pr ant 
os "4A ary 


The (venth Law direQly touching this point , is that 
14. E. 3. /tat,2.c4,2. The King doth grant according to 
the great Charter,that all Merchant denjzons, and forraj- 
ners ys without let ſafely come znto the Realme.of Eng- 
land with their goods and Merchandizes, and fafcly tarsy, 
and ſafely returne , Foes the Subſidies, cuſtomesg. and 
other profits reaſonably due. . Upon. the. words of this 
Law, was great gs taken, 1n this, that;beſides cu- 
ſtome and Subſidy, which COST Rand all the certaine & 
orduary duties,the King & No V8ges & — 
of Merchants,there are Te PCD of to-be. 
theſe they attirme cannot be dertond To. of Impoſiti. 
ons by the King without aſſent of Parkament;. . 
To this Lanfwer z, if they were, not. duties dug. te- the 
King beſides, Caſtome and Sublidie,,; which; might. 
e the intention of theſe words, objection mi 
have had ſome colour in; it; but.it 1s, plaine that 
os ewo, there are other profits due ta the King upon 
chants goodpas 3s $cavage ». Tonage, and the like. .- 
"TP you ſhall tind 


| e a Petition in Parliament, 59. F. Ji 
againſt = railing ot thefe above the old rate. 

The eight Law's E.3-ftat. 2 cas. 5, whereby .it js en- 
ated that every Mexchant may freely buy and fell, and 
paſſe the ſea, wh their Merchandizes of Wooll and all 
other things, paying the Cuſiome of old.time Med, Aaccor- 
ding tothe Statute madethe laſt Parliameat.jn Madlent, 
which was the fat. 14, E.3/tat. 2. cap, 3. This Law. doth | 
exprelly exclude the novelty of Impoſitions. - . ._. - Yo 

The ninth Law, 1s that 18. E. 3 ſtar. 1. 04.3. Whereby ” 
it is enacted that the ſea. be open-to all manner Merchangs, fs 
pal with. their Merchandizes where it ſhall. 


The tenth is 27, E. 3 ſtat. 2. ca, 2.for the aſſarance. of 
Merchant ſtrangers. ang. qeher She King: dath, will. and. Ki 


grant Li: 


£2q94% ah aac CT 


ASwWwao@S.,.y,. .a Pa. 


EEE, PTR 


©” on» FT” 


1/78 (99). + 

« | grant for him & his heires that nothing ſhallbe taken over 
z | the due Cultomes,nor takenof them to his uſe by colour 
; A} 


. The, eleventh 1s 38} E.3. ca. 2, that all manner Mer- 
t | chants aliens and denizens may buy and fell all manner 
> | of Merchandizes,and freely carry them out of the Realm, 
- | paying the Cuſtomes and Subfidies thereof due. 

- | - The laſt is 22.'H. $.:0a. 8. by which it was enacted that 
s | Tavles ſhould be ſetup'm ports, by which the certainty 
& | and yety duty of everycultome, toll, and duty or fumme 
s | of money tobe: demanded and required of wares and 
= | Merchandizes ſhall and may plainely appeare and be de- 
& | clared, tothe jntent that nothing be exatted otherwiſe 
's | then in old time hath beene uſed and accuſtomed. | 

'3 | -+By this ate Law it: appeareth that the judgement of 
i» {ofthe whole Parliament was at that time, that nothing 
was due upon. Wares and Merchandizes,' but that which 
| certaine, and had beene anciently due, by which Im- 


poſitions are.cxeluded, whoſe qualities are noveltyand in- 
ecrtainty;as deimg fet on;as preſent occaſion moveth; and: 
|proportzoned for quantity and other circumſtances, as the 
will of the King direceth. | 
i Þ- bent ray L rn _- directly 
{ Itend/to:the refiraming. the Kingso land fcom the ex- 
oy etciſe of that rreguluc poweriof ens arte Faſt ot 
tered by them ta be-part im execution, yer: not prefled' as 
their right, andnever practiſed but upo-oppdfition of the 
{whole State , andat1laſtdeſerted and given over .untill of 
Pates AS by that: which followeth in- the fourth place. 
1ll appeare. £55 CO 
My fourth and laſitafſerttonis, that this practife- of: 1m- 
poſing without affent of Pariaments comra morem Ma- 
mam: In this L wilmake an hiftoricalliperluſtration of the 
Junes:palt; whereby E will difeover and make knowne 


by 


_ KHamezapdelpecially inthe high-Court of Parliament for 


Thefpace of 300 yeares and more laft palt, fince: the be- 
Zir altommref E-1: fithence/ wbick time ,, and 
Þ- F 3 not 


of fale,or in other manner againſt their wils. i 


32 E.3.(4.2. 


22.H.-8.c4.8, 


Cuſiome-4- 


hat paſſages have: beene-.in this bufirieſſe in this King: 


22-E.1.0rip. 
Scace. Rent. 
Thef. 
22.E.1.m0m- 
Scac.R,Thef. 
T.Mich. 


Rot.parl. 17. 
E.3-14-28. 


- —- % 
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INT. * JIN 
not before this'Kingdome hath growne into the glory and 
reputation of fotaigne traffique And as)a worthy Ger- 


tleman of the Kings jearned Councell ;* "made certaine' 


conſiderations uponth is queſtion; framed and:/firengrhe- 
ned out of the greatneſle of his wit and reaſon : foI 
grounding my, ſelfe o_ the practiſe of former'times, 
which is the ſafeſt rule where. y to ſquare the right both 
of King and people in this Common wealth, where their 


right 1s j «5 conſ#crudinarium , a righttthat groweth by uſe 


and praiſe, I will propoſeuntoyou' certaine'obſervati- 
ons out of the ation and experience of former times un- 
till the raignes of the two, late Queenes ;' by which you 


may the better ground and frame your /Jjudgements.in the 


determination of the right .inthisqueſtzan;c:1i3 -545 © 
My firſt obſervation is i point of circumftance;that there 


never was any Impoſition ſet, but in time of actuall war, 


and duplicatis vexulss :| they were ſet ;on' Very rarely. and 
{paringly,but for a ſhorttime,and that: certaine: and defi- 
nite,and upon ſome few. commodities,and that by'the: af- 
ſent of the Merchants that were to bearethe burthen.-- I 


our time the occaſion not ſo ſenſible, the :continuance 'to 


be perpetuall,the number many hundreds,almoſtnokjnde 
of Commodity ſpared. :I willgive-youtome: few Inſtan- 
of theſe circumſtances ces out of the Records themſelves. 
 ' The maletole- of Woolt-ſfet on: by” [King £.'1: which 


gave the occaſion of the Stat. 25. yeare. of his raigne was 


givenby Mexchants. The Record faith, Mercatores gra- 
tanter conceſſerunt_ in ſubſidinm guerre Kegis , It further 
ſheweth, it was for his neceſſity. of warre, which then 
was great alſo. 2:8346% 4 

-, For the time of E.-3: there need not. many. inſtances, 
for his whole raigne was almoſt an acquall warfare. As 


_ inthe ſixt yearof his raigne for his warre in Scotland and 


Ireland, In the thirteenth-year of his raignefor his war in 

France, ſeverall Impoſitions werefetion: © 7 21 

- In the ſeventeenth yeare: of Ec3/the Record in-the 

Tower, mentioneth that forty ſhillings Impoſition was 

upon a-ſacke- of Wooll by . the grant -of-- Merchant S, 
| wy | = 


WOLF 


Os 
and ! Sas in. time of ,'Warre,r,ir- Tar oe | ve 


_ Inthe twentieth ,yeare/of King! Ec3: it, eareth: in Fot-par(.30, 
the- Record,that the Impoſition __ = rs, rk E-3-14-18. 


- by the aflent of Merchants for two yeares;; for the nece(- 


ſity the, Kin ng hay in bis paſſagecover theſea.,- to, recover 
his his right,an to.defend the Realme. 41999 07/3102 * 
My ſecond obſeryation; is, never any) Itripoſition was + 
{et on b the King out of Parliament; but complaint was 
made of it-in Parhament,and not one that ever ſtood after 
ſuch.complaint, made, but, remedy, wasiafforded for it, 
Er quad Rex-inconſulto fecdt; earſutro rewrocions | .his;'Sove- 
raigne-POWer, controlled his fubordinat&/Tn: which it is 
a thing very notable, that the King in noone Caſe, ever 
claimed,pr ſo much as'ever named- his rigtit or preroga- 
hop no- NR os fact been donegifi it bad been 
t © » ut, Fave 4at 198 ta,yhe; complaint:by 
one of theſe three CRE WlgS-hS ulibiging themiquite 
and making ſome ;theme:;Secondly,byin- 
mens the. __ hold the them, ome ſhort _ - 


TELE 


ha axBament ,./as 
Fg Rs 2 one ine 


POTION: * 2b Li's Be 9113 SIOQTS DNIDY 99417 

IF ITE Arſt 25 ' the the Impoſion of Wool 25-E-1:c4.7: 
Or anda Law KY PIER and the-King\under- &vr.yart. 
oke ot tim. and his fucceſſers. to. dae, 1, ng; more; 33-E-3-n-26. 


ME E, 2-26. the Im: fition.of kg ſhillings foure. ence 

TENETS ella off upox, complaint ,. and.. 21 Lays He : 8 = ri 
bby again} +38. E,3. £4:2- thelike Statute 45, E-3- Cy4s 16.0.2: 00p. 
upSH A a coinplaint of an Impoſition on Wools made in Par- 10,11-R. 


Yament,45- E. 3. n. 42. Rox. Fa. . 2s cap-3+ 
®Inſtaric ri x 21. ER 1, g Perbiennoon., ” 3. 
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Iix | pe e, apon. aver 1 ate ,) -all dif. 
i an e two th bogs: Lurker 
Tet treated that it ought ſtay: till 


1 HE fort 1d, and w: then taken away. 
tg 3 y 3» » Ark PII art 22. 


Orig. in Sas. 
31.Z.1. R- 
Theſ. 


Tot any of his (jens that Were, bi# ally 


acti : » % EV _"" " 
T e—3+ | WBIZ\% 


made petition againſt an imp6ſition_ of foiirty- ſh lings 
upon Ty 1 of pogll | granted to the King by the mer- 
chants, ſhewing that they ought not to be bound by their 
aQ, The King did not claimeright or juſtifie, but becauſe 
his warres wereigreat upon his requeſt had it granted yn- 
to him for two yeeres by A of Parliament, and pretend- 
ed notitle of: Pr tive, neither was it ever ſpoken of. 
My third obſervation is that our Kings have acknows- 
ledged that it is not their right, E.1. in his writs he ſent to 
the officers of his parts to levie three pence on the pound 
over the old cuſtome, of the Denizons as well as of the 
Aliens, and to ſuffer the Denizons to .cnjoy thoſe privi- 
the encreaſe 


ro ſolvend.” midlatenus avi ates, heh: 
claimed the prerogative of impoſi; þ ” 
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have giventheſe cautions in the- re 
hee had taken to be his due, as that th 


nor trguble, nor diſtraihe them for 
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people; and 'to” avoid 'the* Blemiſh of wrong 
andinjultice-in laying thereon, . 1ajth they -Werenotrmerz - 
x:;prejumptione 2ontaria, thar i buittliens that Heprefir-” 
meditqlay-onat NE TR De IT HY i 
impoſitions without laffent®:1of ers A ich-arc 
( <nera ex wolnmate Ke i). ro proceed of preſataption, 
whichdoth clearly” exchuds dainie- ft of 
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—— -- JO O—o—_ RT... — OE _ . - 
5 


ld eats therk ſn good 


alty4 Rl clarky 
war 1a es if Hbeeth') pon of fatter he 
they need fiat, Pear? erage Ll nerd tac 
—_——— By this he did ctekrly 1 
fa e would ven fo of (@ of rg lt pron: | 
UH 


o_ ccomperice for ens 


Mon por ef pre —__— that hee claims 

ed them not -—ſok Nether hee necded riot give FeeStin 

ſrakens 
; y Z- 6h Wat 
Dnng” ahibics "madeby Come 


Gl wee gmptnten and ye 51 

up yur at \ Py af The recon © 

2 Fa I hev record 

od irate ceaton EE cal = a 
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-- and «lfo-the defence of them end of -this wy ; 

n_ rather than mine one pleaſute as heretofore 
OE bind oy mis JEWS done, and berme 

ja cane wherein 

_——— all the cans Hes phryenr 

at olny un oy muta prin gk cares faree- 
gry ares have doene to tow of my progeniie 
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pers and Hr grpkang dof this 
Rotting, not ſparing my bod wy 
_— n Bac frow, y age bike for 2p ſoopardy 
wee may obſerve firſt the .Protefiati- 
onto live of his-qwne,; and charge. 
-which'T thertice did « 1s Fania | 


'6f that which was fb jeces from that 

which was his owne, which excludeth the right to jm- 

m4 at his will, for if that be admnted, the fubzets 

Re omen operant por he 

hit for there js 16 Vinit or reſtraint of t (and the 
rok ſecond thing 1 obſerve 1s this,that mn changing of his 


2 ” arotherſuch 
<- States ibhe ip Yanks 


Rot-part.21.E. 
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by which is neeeflari 


v _ EO SIGIR 
this andhis Realing,: than hisowne pleaſure j;; wherein 
| he condemneth;thaſe : occaſions; that grew upon-exceſfe 
i proeeepens ; by: over-great Lounty,.or. otherwiſe, 


witterh onely tuch. as: grow :by-reaton oft ;warres, 
cauſes; :conrcerming the whoke 


imitais; tbat:thoſe, buydens 
ſhould'bee emer andjornm; 2s _hetetofpre tigd 


beene done-and borhe þy the Gommons to-tus;anceſtours 
intime of, need:, The. chard thing 1-obſerve .is,: that hee 
acknowledged theſe burdens did: proceegcout of; their 
goodwill and ;kinfentfleg/and) not; out. of bis-rightand 
prerogative; out of ;theſe 1 words}-thar-bee truſted they 
W beeas tender and; kinde-to. hin»irfuch caſes as 
heretofore any; Commons had beeneto; his progetitours ; 

Ang lalily,>3vee may! CA on > prowiſed.by 
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giKignppen wools, was, ſet, -by:the. .coptent,of 
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and;cifxhey®beeInpe hd Paitiz 
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i132 E. 3: n:;23; The Commorain their \ctittorinforme R.Darl. 1. 
the $40'4s duryidhajlſbe-chaigad yrith E. 3-11-28. 
impoſtionsfer by lFencbllaemtarils indinotin Dat 
 hamienta1 5571 7803 292115372030 Roms bias 2bitr | 
My fifth osſcrvatioh iS; that wwhenſoover: any phaitlon 
wazcahibirsd agathſt c. impeſitions,: there was neverany; 
reſpedthad of the-quantity, \but chop avere.eyerintirely 
WE Orr ET og Ann imall; _— —_— 
* were edviz mo requeſt; tp make 'themiefle 
cet they were <=. e 'made.of. their tals 


 when.they-werezexceedin To, 'whichſhewet 
it was northe point of- pdeb — akon [WAS T7 
in the att . righti 19 :: 
25. E-y1#022d Tourty (hilin I» ſeen'l Ts R.Perl.s 8. 
aJacke of: wooll;wport poo Ae ae E-3-#-22- 


ae be caſed bÞ:part; becauſe it was too greats. 
i261E3. 26. Three thilliogs addfour pence four pen ypon ibid.38-B.3- 
ale 5 :wobll;all tgkenoff andno» the 14.26. 
> oe Rong ahi re mb aqp es 0a 21.E.3.0.1T- 
| $8 218 101N7G 03 
4 C | was) malle- Iv Pars F.Parl.50. 
Lamebeby: the: Gommions: that 1an! impoſition: of-a peny F-3-24.163- 
axas4et npornwools fot Tronage!ioverandabovethe:an- 
ciehtdije which awasibuta /and: {p.the-ſhbjedtwas 
with two: 8-PCDY; WAS exatiid.bor 
Meſonages. which' was but. hn any? ; which Impofi- 
Sons.the Record. 5 op exprelle did amount toan.bundred 
paunds.a YEEre.,T FRA py vey atw\g{ oder rk 
Onges nt of..right, a5 the'other great.one 
tbillings: Ph Was er pon Soaplaine Jn Parlia- 
fer xk ab finhor: Jul rjon,or excuſe tor the fmal- 
nefle of ite...; .;; 
My ſixth obſervation i 7 "that thole + which have adviſed 


the 1541S: «:igmpeſitions; withour! aFent; of Parka- 
ment, —_— CCNC.A aud by Palomers forging that. 


advice 


Rot.parl $0. 
E. 2+X, I7, I 8, 
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fls exdaine per Patuis enooft pr oftns pavllement ds tqiats Core 
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advice, a8 of x rot offer in bene, and have ligher- 
ed ſharps ecpſure arid great Neither doe 
finde that the quality of the perſon wg extenuated the 
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and mileedsand among other things, that hee Stores von 
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times, you ſhall tnde 2 denn te neyer Was greater caule.to. 
velirained prerogatives ;, for OY ee een 
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Ke pion -rebeke 


liam ol .H, Apr 
FR poop ;Ppople, fo 
rhe: cs ani bs 372000. by bogs now by the; weight 
ok money. amounteth to above ,1999904, pounds, and 
t enges ag ry than þis.yeerly rever 
cEyer there was cauſe 
a King to his ſhits, it was then; yet wee {ee they 
or venture .to put- 1n practice ;this ſuppoſed, prero- 
ative. It 


1 ak Ba in ny Ns: - the people 


-tonnage and. 
iſes, 5 Ow which x: appeareth be ro 


== 


will ſer downe the whe. of ty fo much 


Prayen your Commons in this your preſent Parliament 28-H.6-Srar. 


allembled to conſider, That where your Chancellor of your 
Realme of England, your Treaſurer of England, and many 
athex Lords of your Councell, . by. your -high Commande- 
PORASIPOLA Commons, at your Parliament: holden 
laſt at Weltminſter, ſhewed and declared the State of this 
your Realm, which ow, Hiaes ye prog any nn 7 og 
which is grievous, and that your liyelibood in: yearely! va- 
lue was but'5000. |. And foxalmuch as this 5000.1 to your 
high and notable. State to be. kept ,, and, to. pay/ your: faid - 
debts,” will not futtice);' theretpre that. your high Eſtate 
may be relieved. And furthermore it was declared', that 
your expencesnecefiary to your houſhold without al other 
ordinary charge came to 24000. l. yearely, which excced- 
eth every yeare in expence necaaty over your; livelihood 
19990. 1, Alſo pleaſeth it your highnefle to conſider, that 
the Commons of your ſaid Realme- be as .well willing to 
their power, for the releeying of your Highneſſe, as ever 
was people to. any King of your Progenitors- that ever 
raigned, 1n your: faid Realme of England : but your fajd 
Commons been bes. wager what by taking viduall - 
to your houſhold ,. and other things jn your ſaid Realme, 
and nought paid for it,and the quinzime by your ſaid Com- = 
mons ſo often granted, and by the grant of tunnage and 
poundage, and by. the graunt of Subſidie upon Woolls, and 
other graunts to your Highneſle, and for lack of execution 
of juſtice, that your Apeor Commons be _———_— 
. royed 


de Reſump.in 


nor printed, 


| Cy _ "W'% 
ſtroyed; -and* if it ſhould coritinue longer in ſach great 
-it condd-not-in-any wiſe be had, ne borne: where- 


” 


fore pleaſtth-ir-your Highneſſe the premiſſes gractonfly to 


etzahdrhat'yedyrhe advice and aſſent'sf your Lotds 
Spiritiull and Temporall, and by the authority of this your 
reſent Parliament ; for the confideratior- of your-high 
te, and in'comfort and eaſe of your wks Commons, 
would rake, ftelawme, fefſe: and: retaine inyour- hands'/and 
poſſeilion all honours, &C. nds An il# Spot rags "4 
- This was very” — by” the' people with their 
King; and this 1s-the'fucceſle of the denaund of ſupply'and 
ppote had in thoſe dajes; being required- in point ofgra- 
tification,” without ary rEcompencee-or 'retribiition for it. 
Thus-then wee tave-eltarced this! point, that berweene 
50: 8. 3. and 4-) Marie, there was not one-itnpoſition fet 
whlagt ne Pane: 3 2% Ah L0e _ | 
-Quecne xy inthe fourth yeare of her raigne,ugon the 
CU Prado et an't ton upon Clothes tor this 
conſideration thiat the cyſtome of Woolls was decayed, 
by-teaſoiuforthe moſt paitthey: were madeinto Clothes; 
which affborded little criſtome ;' for that which in Wael}; 
pine for cuſtome and ſubſidie 40. 5.. made into Cloath paid 
ut 4-'s: 4-d: To .recompenee this by an- indifferent -equa- 
lity; there: was (etupotia Cloath 5:-5;'6. d. which impoſi- 
tjon did not apes, a, loſe ſuſtained in; the cuſtome'of 
Wool, by 13.'s. 4d: in 40-8/ This! was. Ta/f4ms, but” not 
TIzft+. This religious Prince invironed with 'infinite trou-- 
bles inthe Churchand Common-wealth, and much a 
veriſhed by her devotion, *in-renoimcmt the: profits of the 
Church lands-chat were iri the'Crownt by the fupprefſion, 
was the firſt that made: digreffion From the ſteps of ber 
worthy Progenitors;'in putting on that impoſition without 
aſſent of. Pa: bament ; for that -very' confideration''of the 
loſſe.of cuſtome, by turning ef ' Wooll to/ Cn came 
mmeorreatid inthe #4.yeare-of E:3,when the artbFclothirig 
| heganfirſbts be miieh practiſed this Kingdonie;andthen 


93 01 m. 
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inthe recompence of the lofſe lo-ſnſtamed ict the” 
cuſtonie of Woolls, there was ſetupon a Cloak by '* 
Parliament above the olde-cultome; ' 4.4-fovi Denizen, 
and for an,Alien, 21; d, This brecked in a Recordinthe 
Exchequer, 48. he. 3;ror. 2RCDÞheſ Bar Orlg.iw Seete. 
examine how: this poſiarrofQuecr day ire ageted 48-E.3.74.1, 
by the-people.;Weilce wthe Cate mi my Lord" Dues (Es. R. The. 
fo. 165. that the M.ecchant-found: great! avit;and ' "1 -Dyerſs 
made exclamation and: ſuit to Q.Euz. to  undurdened '5F 
of it. :; The very: realort of their -exprefled'in that 
cale is, becaule.it was not ſet on-by Parliament, butby _ 
Queenes ab{glute: rag Sothat are, rhe \ onqtds 
complaint, the very.po _— #101 Lowbits fc) a 11 
./,, This cauſe, was re ed toallthe:! Judgcs;to report whes 
ther the Queene might ſet on this 5a 20 without a 
us cur hve i They: divers _ ett ne 
its ve not yet maderteporttopt Kipgzniolict 
15 anal infallible prefiumptior, :thar ws nes r= not 
tor him; for.it isa eertainrule-amo if aqueſtion 


ed 


concerning the Kings prerogative ramps jooghas + 
to the Judges, if thear 0 Iniotwbb" be for the King, it, will dee 


{pe publiſhed, and.it wereitidiſcretiontoconceale:it; 
i ni beno publication; then we makeno doubt, ibut 
that-their opinions are either I et re or om 
hs. Rich, and give none for him; 


jo on yet ; 1 "Sothe king | 

injuſtice of that'Prince was clogged w vyl 

3 ng contrary'to the right of the Kinglome,andthe 
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Queen Bcotn eromnhut upon frees Wineagrbich, ha vo 
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of allAllomesinto his owne- hands, for which privitedge 


hegave a voluntary impoſition upon that commodity : It 
was like the. civil wnens 6 lobx Pechey of the 
ſweet Wines by E. 3: $or-which the Patentee was called 
ipto-the Parkament houſe, 50.'E. 3. and-was there puniſh». 
ed;.and tas Patent. taken@way:and'cancelled. LINE 

- "What impoiitions have been ſet onin the Kings time, I 
need not exprefſe, they are fet downe particularly -in the 
booke of rates that is inptint;they are not eafily numbered: 
the rinte for-whichithey are raiſed is not ſhort, the Patent 
prefixed to.that/bobke bearing date! 28: /rlrr 6. Facebr will 
mitract yondathciently-in that point; theybe limited t6 
the King, his hezres and ſneceſfors: which T ſuppoſe is the 
fixft eſtate of Fee fimgſle of impoſitions that ever mani read. 
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eighth:andJaft obſervation is upori-cunnage and 
oegiten tothe Ki | Ride cordon Ahn 
and Merchandizes.exported and importedgwhictis an'im- 
paſitiom by a&tof tackament;; and! as'it will appeare, was 
ven peoples good will; as a very gratification 
tothe King, tween ohne thinvthereby from the deſire of vo- 
ntaryimpaſitions,-and'twIconclude him: by that gift iti 
Parliamenit from arterapting to'take-ary othier without aſ- 
fentof Parliament; for after the- ceaſing of voluntary irnjo- 
ſitions, . theſe Parliamentary ones-were frequent in the 
tumesiofthe King:thatſacceeded,. but: they were never gi- 
ver/burtfor yeates, with exprefie.cautionhow the-inoney 
Sold be vatuwed,; Agron ards: the defence 'of the Seas; 
etipnofrraifique;orfome fuch other publique eanfes: 
Ymetimesfpeciall fequeftrators:made by thea&tof Farlia-- 
mefit, by whoſe lkaadsithe money. L be delivered; As 
5- R. 2: e4p. 3. inaprinted Statute. .* Vhe"rgres thin were 
giveivurers very vatiablepſouittimes figrumige wh. d.. 
dapeyas 7: Rymiiths tunagt-and!Nillgporridige; 
10.2) which grams-were note endure the linyelt of 
twraborcuipent,uolihd; tarmage{1v2 dl: poundape;-irt 
T'2 $I I7.. Ra2, 


"08" C39 Jermn | 
; B16: its ge nd 6, ptge 
37 4rknthorkie yeare of his mes. en 

Ce, 


ones 


time, ind which Statute theres this » That this aide 
in time to come ſhould not be taken an: to charge 
' the Lords and Commons in- manner of $ + Ate it 


| beby the wilufftic Lib a CORNER and. thar 'by a 
riew Pk: to be made in fall Parliament in came to tome. 

This clauſe in good and pro Eo per coriftrution may be _—_ 

to be a-very convention betweene the wh ts prople 

in-Parliament; that he ſhowld not from thenc 
any-of his Sncceflors ſet on impoſitions without affenit of 
Parkametnt' The Hke impoſition was gratited to H. 5. in gorpota.n.s: 
_ the firſtyeare of his raigne for a ſhort titrie towards the 2.17. 
defence of the Realme,and faftguard of the Sea 11pon Coh- 
dition expreſſed-in the a, that the Merchants Denizens, 


and efirang my pontoon. Hey rn cls, be vet their Mer- 
nfed. and” 


chandizes, ſhould be well and honeſtly ated. and de 
paying the ſaid Subſidie as iti py e time rw rent Fath&, an 
his noble Progenitors Kings of England without oppi 


on, _ extortion _ end of which a& the Ct ft 
roteſted; being an in time fo coine, t 
Le purpoſes aforefaid.- ru For, 

H. 6.1n the on and thirtieth- ye re. & tits reg "Hat Rot.parl.31. 
cumnage and andre nent uf it H.6. 
given him the third yeare ry 5: is © bvet kh L444: 
a Statute 12. E. 4 cap. 3. H.8. in the ſixth yeare of his *: 4s 44 
radgni ,and.all ſince in the fifty eg oftlick raignes have ac. w 2 

it given them for terme of their ike, and being now40 1.E1.c.19. 
cernſinlyſenled inie,do'reach fitther at chat 6 6 uch.t ey 1-I46C-33. = 
are in conſcience and /honont* exchitted by t tarie 
Re people For can any man give me 7 A oy rae \W 
e-people- ſhonld/ give-this pane of twinage and 


486ve the duethitome: upe Kh onimodiries,. 
| His' Nas 1 t1ons 


a WEA:C 
+ AAR | 
H 3 from 


1.I4C.C.33- 


B41 


(54) - TR 
, With imitat] on. of the lame 3: and jn what-it 
ld ploy ed, and how.they. willbe uſed for. it, and 
for wh refhall Ve its which be mhe juſtly take 


YE ithout their conſents, unclogged theſe unpleaſing in- 

Jy ge I pimagepd poundage, made in our titnes 
that reaogetherocin ia Barrgrys 6 0C.yet retaine jn 
"hou certainſhewes and of thoſe ancient liberties, 


akogh indeed the ſubſtance | - loſt, as inthe S:at. 1. ac. 
33+ wedeclare that we truſt, and have fu: confidence 

his Majeſtics £0 ood will Lrowards us, in and for the/keep- 

ing dire de SF; ofthe Seas, and thar it will, pleaſe 
Merchants, as: well, Devizens- as 

Yvon comnung into this Realme, be well and heweld, 


corn and eas eſors RE ark to them, to 
2 TD 5 TIT comtinyeth,; the true in- 
rent of t wk Sl on to. be;,. that there ought no 
other Hind 


Moan belides-theſe gi- 
ven by t + rad and. «Eh 6c hath been well in- 
terpreted by uſe and praftiſe from Fi time,;of E. 3-to the 


. nes ef Queeneg ene Mag 2 ee, 1s, deplags WM 


FT ey | caſon made; from ps SA 
PS: he's ge Fog i Our, , 33g T' will anſwer now. ſuch 


Winer obj eRions as have been made againſt the, peoples 


right, and have not been touched by me .ob:eer 1n my: paſ- 


fage through this diſcourſe.” , 


That w uch hath been x mo inſiſted 1 upon is this,thatthe 
King "By" his prerogative. oyall hath the.cuſtodie of the 


Pad and Ports. Iſland, being. the very gates. of 
thus Kudos, Gale in hsroyall action and 9thce.js 
WA TAs KEYES OL Frheſe. Pars = alone 
ha power t them, and: and; 
who Lol Ph | (hall 4 
 theLawof England he 


i 


| 6) 4% > 2 A 
_ ing 'out of the Land, or from commi into it : 

may ef his 6wne power and diſcretion prohibite 
— and'iimportation of goods and merchandizes ; 

and-outof this prerogative and preheminence , the power 

of impoſing, asbeing derivative, doth ariſe and reſult, For 

(wi quod mains oft, licer, & ei quod eſt mmus licntum et : SF . .8:\/-i- 1 
their reaton briefly is-this, the King may reſtraine the paſ- | 
age ofthe perſon,” and'of the g6ods ; the refore he may 

Cintrhenst not'to paſſe, but /ub mods" PHY ng fich an im- 

poſition for-his fufterance as he: ſhall fet 1 Es = from : for 

the grounds and propoſtions laid in'this © jection, | vi? 

not be much-againſt any one of thehr;; ; vtheers of thent' 

be. qualified: yo they be ry but "the Eh frets 0T 

argument Mm e-upon them; I utterly deny ; for'ih it 

is mutario-byporbeſis , and 'a krSee from a ing ca 
nature, to a thing of another ;' Ag on premiſles are of A 
powerin the King onl Fiduciary, and ofbecrſ and 
government, the 

gaine ;' Admitthe King hath ed im} yer-Bee 

hath bur the cultody,whictris truſt;and'not LE 5 

He hath power to open and ſhur- upon. confiderition of 

publike good to the -people and Site” biitngt'to-makt 

gras! benetit by ie : 'ThevHE is protection; he thier” 

lation. The Ports atpoohes nature” are &Portus ſant 
free alto goein'ahd' 6, the mens good, Publici. 

this liberty 'is- > reſirainable'b ki Re and pay 

the Prince, who'ts put'yy tr to diſc diſc erne the Fi bog 
this naturallliberty ſhall be#eſtratied.” h x: H, 7: fo. to. 1-H-7-10 
in the caſot the bloreritifibs $6 their'A The Ford 

Chicks: ultice- Hufſey doth Write 4 Caſe, t arin- the time of 
E.:4-a.Legate from the Pope being'at Calice to'come into 
England, jt was! reſolved in Fall Counczll ( as the booke' 
- ſaithJvefore the'Lords and- mn that he ſhould not have 


licence to icome into and! wn ele he woult take an 
oath at Calice;that'he would br 'with himrtar 


ang be prejudicjallto the King *&y his rowne. 
The 


Faitzb. NB. 


$5.5. 


EIT 43 _ We 
Fd. King by the Common Law may ſend his Writ, Ne 


to.auy wubjedt of the Realame, but: the fur- 
begs the Writ 15s, Qu44 dacnrw +5}, nebu threlligi,! quod ta 
verſ partes exteras abſg, licentia nofbra lam deft inas..te tis 
veriers, & quamplarina naby & corone noſt1 4 preiudivia pro- 
fed Probe N. B. 85. b. So in. paint. af go Vernment ,..and; 
Comman good of the Realme,' he may Sngite the: per- 
| Ws e,therefore he may.take maney;not to: - 
ne, is to ſell government, truſt, and common juſtice, 
jorthy the divine office of a King. But let us 


y open = ſhur them at his pleafure , 
tth bs mage be dangergus R places - 
the: King way.command that 

$ (hall came intothe City! : Maybe 
ſition upon thoſe that he ſuffereth to 
come into into he City 2 So, if by reaſon of infection he for- 
bid. the bringing o &* Wares, A Merchandizes from ſame: 
Cities or APES in this Kingdome to any great Faire or 


| Mart, Shall. he therefore reltraine; the LP of Goods 


-z thi 


2.3.7. 


as, Be his: | 
the rigour of the Law, may enjoywe any of his: 


Mt M 
mr E772 oro 
impoſition! och 


Earle of Rich 


verallPorts, great Yam teal Yarmouth, arid Gernes 
ſton ſhould arrive all at great Yarmouth, and at EW r. 
place 


, Bp 


4 (57) 
Place within that-Port.. The Jawfultneſſe bf this Patent be- 


ho ſion in'theKings Cotur, it wasrealohed in the 
ehalte forthe vp to); op ele graunt;as It 15 now, 
c 


= jw the King'bad che euſives the EE Go 
| em rays; landing- at-all in his Topo witicr, ar 
| fore ont.of helachopewe mf where, and 7 


what Havervthey-ſhowld land; ay M4 tener "This*Pa- 
tent-wasdemutredonin the Kings Bench, as being prat 

ed againſt the Law; but the Caſe de poly Job 

ed into Parliamient for the w weight an cotfſequence of it, 
—— ined, ', anda Live made 9.E-3-00þ.1. 
againſt ſuch;ay{thelike graunts! 7/4 i 
Fear F a or ain cance of 

this power of nin inthe King, werefoute 

almoſt in ſo many hundred yeares, whereet two: wete'ih Ret-parl.2.E, 
the-ſecomdyearev.£. x. .one wt he ternhryenre of E 3 $5 Saks: 
andther : :in-the. Jeventeenth;yetre-of :] 'Hi6, fince' which Rot: fin. 2. E:1. 


| Frogs Ana 9 xonetutby A&t of Parliafient, iy b=$=-— 4 LPR 
had beene ufually pros rg ly'before;” To theſe £.3.dor,21. 


Fot.clanſ.17- 


giveahſwer;out _ themielves, ont of the CG, 
of' H. G-in dorſ. 


out of divers ftatutes, andiont of the pr 
mon-wealth,:i/The reſtraint-in#het "tifhee 
them was © forbid :the: 
Realmezkhe orher was tb forbid? W'Traffique Witht 
Flemings: That of.a0: E.3. was to' Teſtiaine "ooo 
tation of: ſhip = of 'the'Realmie. - TH 4%, 
jr 6.to p ite Cr ne with the ſubjeas | 
LE Borganepc :3Lheſe ware are YaPe/yertWGahev of” 
mdnducements-onrt: [© teſpects't f 
monrwealth;z; for the-mle:of Common'law-inthis He,” 
| Lrakedtitobeeasthe:reverend- JudgeSir tribe Firs 


bolds:1t-in.-his wyritofid6 exel ve car in IV, "BY, FitzþN. p. b5 
EE ; | 


the Kingomay" $7 


any charffeogn p> | 
rt wn Emo bo hee poonen ; a6 


430119 A CONe 


( (53): "TJ 
I ag Th ,apinuon of his is confirmed by the 


Dirr.1.E!.16 ©, Lf er. 2. (7.13: Etta,; Dicer 296, 

\ Die-.13-El. - $411 oi ay of E: land be beyond ſea, and 
296- hag in 26 tO. AL him. Fepaire ome, if -hee doe it not, 

Is {3ds A bee:{ciſed for the contempt, and 

was the calk at, #:lamd Bravain E-of Richmond,1 9. 

"1H.E. 24 aol 8 rm MAngdnoGtrrmonenetige 
; eq 20 returne, tor which contempt his. goods, 

andtengments were ſcifed into the Kings 

2&3. 7,3 pau Js. cited,. 2. & 3. Ph. & Min my L. 
My, _. »  Ditref961233, 6: and thelew there. heldto boe foattha 


Dier:198. time upon a,queltion mayed: #2 the Queencs behalfe 
ngvialt divers ghas wats beyond the: ras. refuſed to re- 

ne {ent pate; them to that pur 
e for law confirmed in the Dut- 
' Etiz...Dur.176. Jax. the Cont: 
18 this p' of- 


Wiey.s-hhv7E 


| | QrOr4 the-beone;adbifok WAS held; 

Dier.12.E. © LaiG( (pores th ners/the- caſe was, An Mer-. 

I g6. Chaps, being i went. ever ſea, ad being there, did 
| \repine there. for on. the free- 


43... was: moved here mms. 


_ 


SE (59:) 
before; 5. R.2 cap 2. for that ſtatute is: 
c4p.1. And allmenwhatfocver arenow atdi 
Common law to: paſſe out of-the Realme. 'ThergisoBe- | 
ly againſt this inconvenient liberty 'a Btoclkimationdated: * - 
at Wejtmuntter, g. Ini, g.-1ac. To the very famecfie@tio,, 
point of reſtraint of paſſage+ with the ſtaruteof R.2.. S> g.1,1.;.1:. 
thelabzect win this much the more at caſe. andhberty 
than he wasbefore : that Us. going over ſea without h- 

cence doth not induce any forfeiture, butonely incurreth 

the cenſure of a contempt, and therefore. it were to bee 

wiſhed that ſome firme law' might bee made in the caſe 

both far the executionof ſo. « paint of palicy, and 

far the more. quiet of the Stare, jn knowing the certain 

of the ment for the offence. - +: 

This liberty and 7 Mad of merchants hathbeen eepſireng 
thened and confirmed by many notable lawes before reci- 
red3aSiqnEs 3ſt 2.6 2.15-E.3 f.2:c.518.E has MoLagand er "1 vl Xeu2s 


SR LS OR 


—— L46. g, raecap.t. 


18.E.3.f-1.:3+ 


cell of the Kingdoms, andforn 
« £:3;the ex | Os . 5 IT.E.3,c49,1: 
£ Ts: reno 0 pm £2 | = OY 
gan bus. | Comecl lt. CS rd ' 


(60) J.\\ 
fourty thillingsupo ora ſfacke 'of wool ors the $42 Ca- 
ſtome.'This a otra in the -Recards/in the Exchequer, - 

13, ” bh R:Theſ, 1 CEQA R »n;Thef, Iiwwill defcribe the Record that 
4 yowmay perceivethe groxal of it the bettery%-x oolle - 
| Horib us Cutums in porta magne lermouth ſalutem, Quia cone 
ceſſimua diltHo & fileltaoft 12. H ugonide Wriathfley, quad ipſe 
vigini Hſopremſacco lane 3. d mill de lawsiſuis proprits mm. 
pared pre 4icbo madre | OY trpe ad fFapulans noſtram 
ibillems thitere poſſet;iſuloends tbidens didefto clerire noftro Wile 

lielmo 4; Northwell cuitod} guar derobie noftre 40.s. pro quols- 

| ber ſaotopro cuftima & yo ws inde nobis debitis,#c, wobis 

matidenn quod predift.. ug on. ike” Wgints ſeptem ſacros 

Land & dnwitl. in' pbytu p tarlave permrats fc. And 

another the ſame yeeres”! Rex $a noni ouflume,&c, 

| 2 Nrban Cum nuper ordinaverimurqued | ptſaginms- lanarmm, CC aper- 

| tun exiferet, & quod i Ml nf rum quod dicitar Coker, 

; nel aty land; & | ek. 7 om Leger piraetng _— 
"OY : thr tencrerdty; 0 mundavimus 

vill pr wh orb hp reds Na 


ST erirs,  apertum'rener; 
ole '& onentt Ho; lanni cariate & dncere 


brign's rmittatis yecuptes prin ab tiſlens Viz, de mercaturibus 
Fog ohm ol 40.8. dequiliber ſxerg Zane. Diyers other 
traffiquie Sccafforied' by this' pariiamenita 
a bes _ : Woke che! berweene 1'1.E.5" that thi reſtfait 
15 E. 3:6-$-ftte 4029 rinatte; ahd © 14. E,3. that this' inconvenitnce; bei 


eſpied, the {ed wa$o; penedbyſtarute, and the Mates: 


moved” r4E.3.: 4t.2c 15 E.3. cap.5.tar.2, And 
arty{h bens ws con an iriedof, as an 
y gens the raft fect 


kt takeh* robe 


e bo Beer EE At of Parliament, 
142E-3 3-64.21 14 «3. fate 1 FAP(2 1. TOR 
fr. © Itfollowedmaltki CGR Nidiice the deatief E: $ed 
Rate2-64-T. >: that this © ning "and Thitti 0 he if 

- and efnargin6P tld 5 A afra 


Wi > inftaric# 5 mo ineadre - 
ar, For the halfage bi Gol; wool 


Cater 3 


FR: 2.6-3-ff. 3." wry tor 62 


F4& of We... | 
ſeatherj 6; H:4-capiqi- For the; traffigue and cothmoerce 54-44 = 
with ns Mos 2+ H.5.cap.6.ſtat2. For: the res 2-8,9-6:0.ft.2; 
J. firaintof ſtaple commodities to- places: certaine, 'andfor | 
thetrattique of the merchants of the weſt, 27,H,6,04p. 1, 7H:6-cap.r. 
that is enacted in Parliament which is contained inthe 
Proclamation, 4-7. H 6+ cited for a preſident,-that 4s, be- 
cauſe the-Duke of Bargandy made/an ordunance,whereby 
the traftigue-of - the Engliſh-Nation was reſtrained, that 
therefore: the Engliſhmen ſhouldnot trafique with the 
ſubje&s of the-Duke of Burgundy: The fame thing enated 4.8.4.cep.1. 
upon the like occaſion;4.E.4.c.1 .19.H.7-c.21,the importa- 19-H-7-cap.31, 
tionof divers commioditiesforbiddenas being projadicial 
to:the manufacturegywithin the Realme.' 6; H.8. cap/1 2. 5 H:3-cap-12, 
The exportation of:Norfo/k woolls out of the Realme 
forbidden. |26. H.8. cap. xo. Power is: given to the:King 25-H-5-c4-10- 
i to order and diſpoſe of tha traffique: of: merchants at his 
| Pug and the reafon is. given, /becauſe otherwie- the 


es and amities withforreigne Princes-might bee im- 
peathed by reaſon: of reftraint»made: byy;divers ;ftatntes 
then ſtanding on foote, whereby” it-appeareththat it was - _ 
not then taken to bee law, that the King /had an abſolute "Y 
power.in hiniſelte'to,order:and-difpole-.af he courſe of J 
trathique. without helpe of ia ſtatute.) 2. FiGogep,g., Exr 2-E.6.cap-9. 
portatzon of leather; reſtrained; 1. &:2. Pho Mas The 1. & 2. 7. & 
expartation of herring, butter, cheeſe} anil:other yiftuals 2-5 .Y 
forbidden. | 18. Elzza. cap.8. the exportation of tallow, 1g.s1.cop.8. 
raw hides, leather. So. in all timesno uſe:of Proclamatis _ _ 
ons n.matters of thisnature, but 'Acts of Pafliament (t3ll 
procured; wherefore in mine opimort it behovethrrhem 
that doe!ſo:carneſtly: urge: this argument, (the King may 
reſtraihe tratfique, therefore may umpoſe,) toprovebetter 
| then they:have done, that the King may reſtrane traftique | 
of .his owneabſolute power :ifor-as the-naturall, policy | 
and» conſtitutions ofcour 'Commonewealth /js, wee; ay 
better fay;\ thatig/lakw; which is ide more: gentrs, thenthet . | 
which floweth fromthe. teaſon of any, man guided by kus | 
(9ul7 | I 3 general 


a 


| 
% : 
x 


7 .H.7-04p.7- 


pentrallnotion and. apprehenſion of power regall is 
were. nota 1dwidus. 

| The laſt aflault made a 
was anobjection groun 


yes 
this right of: the Kingdome 
; upon policy, and. matter.of 


Seat&,as that it may ſo fall out that an impoſition may beſet 


by @ forreigune Prince that may wring our people, in which 

Re raping 
that Prince, whi cy if it be not ſpeedily 

executed, but ſtayed untill a Parliament,may in +44 rar 

time prove vaine and idle, and Soren: o_ may bee ſu- 

ſtained that cannotafterwards ber 

This ſtraine of policy. maketh nothing to the point of 


right ; our rule is 1n this plaine Cemmon-wealth of ours, 


Oporret neminem eſſe ſapientiorem lrgibus : if there bee an 
inconvenience, it is fitter to have it removed by.a lawfull 
meanes, than by. an unlawfull: but: this is rather a mi(- 
chiefe than an inconvenience, that is a prejudice in pre- 
ſent to ſome few,but not hurtfull to the Cc wealth: 
and it is more tolerable to ſuffer an hurt to ſome few for a 
ſhorttime, thanto give way to the breach and violation 
of the right of the whole Nation : for that is the true in- 
Tonvenience, neither need.it bee ſodifficultor tedious to 
have the-conſent of the Parliament, if they were held as 
they ought, or might be ; but -our fureſt guide-inthis will 
bee the example of our anceſtourg in thus very caſe, - and 
chat inthe time of one of the molt politique Princes that 
ever rejgned-in this Kingdome: 7. H.y.cap.y. You ſhall 
fnde'anAdtof Parliament, inwhictiit was recited that 
the'Venetians had'fet ypon.the Engliſh averchants that 
laded Mlmeſeyes at Candy foure duckets.of gold upona 
But, which in ftertng was eighteene ſhillings the Bur. It 
was therefore enacted that every. merchant ſtranger that 
brought Malmeſey imo-this Kingdome. ſhould pay-eigh- 
teenehillings the But over .and 'above the.due Cultome 
ud, this impoſition to-.indure-untill they of Yemice had 
ſet aſide thatof foure :duckats the Butupon:the Engliſh- 
men. EL Much 


= - 


(61 ) TK 


= 


17 (63). 


Mwhlath beene learnedly uttered upon this argument 
ivitie'naahicenance of the peoples right, and in an{wering 
which twth beene. preſſed on the contrary, but my 
is riot to exprefſle in this diſconrſe all that hath or 
mybeefid on either fide, but onely to make a remem- 
wg hewhat ayer of. that d or I > fg offered 
Wy Yb 0/12 towards the making up of this great rec- 
| he Common-wealth, which if it beenct well 
may in time coſt the ſubjefs of PZngland very 
deare, La, hope is of others that laboured very worthily 
in this Lnelfe, that they will not ſuffer their paines to 
die, and therefore have forborne to enter into their pro- 
vince. I will end withthat ſaying of that true and honeſt 
Counſellour Philip (omines in his 5th. booke the 18. = 
That it i more honowrable for a King to ſay, I have ſo fait 
full and obedient ſubjetts, that wey deny me nothing 1 demand, 
than to ſay, T levie what me.lift, and I have priviledges ſo 


to dos. 
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'Kings babe to PETTY "D 
| oy poro denn in Parliamint;and there 

- determined wat t6 bein him aone, without 
| ed - nfm |, HMOy © other Parivi 


Erieyance gives unto bis Majeſtic, 
: bore EIITINE: Rapafnions.- 


JOUR g&4-&; 
$01 19 2 bt i) e, 

HE 'palicie and. omſiiturion WIT your Maje- 
1B ieshingdomie 3 am hv $00 theKingsof this 
-: Realmes; With of. Parliament, as well the 

 PRWVer. of making L awes, ;as.that of. 
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ſhould be Buther 
ment, wherein it 'is provided that & ſach Ld ery 
ever be laid upon the people without their NNN Con- 
ſents, as may appeare by ſundry Records of former times. 

' We therefore your-Majeſties mbſ{t tumble Commons 
aſſembled iti Pariament, tollovying.the, example of this 
worthy care of our anceſtors, and out ofour uty to thoſe 
for whom we ſerve, Gadng_ that your Majeſtic without 
advice and conſent of y rds and Commonghath late- 
ly in time of peace ſet both gftater impoſitions, and farre 
more in number then any your noble anceſtors did ever in 
time of Warre, doe withall humility preſent this moſk;j 
and neceſſary petition unto your Maj ſeſtie; that mY 
' tions ſet without aſſent of Parliament, may'be 
liſhed and taken away, And that your Majeſtio ken Ie in 
imnation of your royall progenitors xvillbep ag that a 
Law in yout time, and dirmg this Sefion "e Parlament 
may be -alſo made to'declare that all irpoſitions of any 
kinde fet, or to be ſet upon your people , _ goods- or 
merchandizes , {ave 'only 'by: common e wma Fn re 
mieiitars; and thall be voids Where 

' not only-give your ſubjects rear: oY ron 
their right; but'alf6 bring execeding joy _—_ 
them who now ſiffer; partly through the abating'of 
price of tative commodities, and partly through theraifing 
of all forraignie, to the'overthrow of Merthants and; Ship» 
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20. Maii, 1641, 


T a Committee appointed by the bonoura- 
ble Houſe of Commons , for exanina- 
tion of Bookes, and of the licencing and 


ſuppreſſing of them, Exc. 


Jt irordered that this Treatiſe be þ 


in Print , unleſſe the Licencer ſbal 
cauſe to the contrary» 
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